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B AHoTauis

MoHorpadis npucBsiyeHa aKkTyanbHUM NpobaemMamM 3N10BXMBaHHA NPOLEeCyanbHUMM
npaBamu B aAMiHiCTPaTUBHOMY CYAO4YNHCTBI. KOMMNNEKCHUI aHanis HayKoBuX
AXxepen, aXKepen HauioHanbHOro npaea Ta A0CBiAY 3apyb6iXkKHUX KpaiH J,03BONMB
BU3HAYNTM MicLe iIHCTUTYTY 3M10BXMBaHHA rnpouecyanbHUMU NpaBaMn B CUCTEMI
npasa YKpaiHu Ta cucteMi agMiHicTpaTUBHOro npouecyanbHoro npaea. Oco6numea
yBara npuainfaeTbCA BCTAaHOBEHHIO Ta O6I'PYHTYBaHHIO CMiBBiIAHOLEHHA MeX
peanisauii npasa Ha Cy0BUI 3aX1UCT, [OCTYN 00 CyAY Ta 3/I0BXUBaHHSA
npoLecyanbHUMUN NpaBaMu B afMiHiICTPaTUBHOMY CYAO04YNHCTBI.

Ha nigcTagi aHanisy HOpM YMHHOro aAgMiHICTPaTUBHOrO NpoLecyanbHOro
3aKOHOAaBCTBa BU3HAYEeHO, WO NOPAL i3 rapaHTieto peanisau,ii HanexHoro ocobi
npouecyasnbHOro npasa Ha Cy[0BUA 3aXUCT, BKa3aHe NpaBo He € abCONMOTHUMU Ta
MoXKe ByTn 06MeXXeHUM (3N10BXXMBaAHHA MPaBOM Ha MNO30B B aAMiHICTpaTUBHOMY
CYAOUYMHCTBI € HEMPUNYCTUMUM).

BuokpemneHo npo6nemun HopMaTUBHOI 6a3u Ta NPaB0O3aCcTOCYBaHHSA,
3anponoHoBaHoO crocobu BAOCKOHANEHHA 3aKOHOAABCTBA Ta BUPILLEHHA
NPo6/1EeMHUX NUTaHb CYA0BOI MPaAKTUKU LW,O[0 KOHCTaTaU,il Ha HaLiOHaNbHOMY piBHi
BUNAAKiB 3/1I0BXXUBAHHA NpoL,ecyanbHUMM NpaBaMu.

3 ornsay Ha ysaranbHeHHs NpaB03acTOCOBYOI MPAaKTUKKU, NPOMOHYOTLCA LWAAXU
BUPILLEHHSA ICHYOYMX NPO6IEM CTOCOBHO 3aKOHOAABYOr0 iHCTPYMEHTapIto Ta
MeXaHi3My Noro NpakTUYHOro 3aCTOCYBaHHA, KU nonepeaxaTtume,
3MeHWwyBaTMMe, NPUCIKaTUMe 3N10BXXUBAHHA NpoL,ecyanbHMMU NpaBamMu B
aAMiHICTpaTUBHOMY CY[04YMHCTBI, a 3a HeOOXiAHOCTI — A03BONATUME
3acToCcoBYyBaTW BiAMOBIAHI 3aX04u nNpoLecyanbHOro npuMmycy.

[na HayKoBU,iB, BUKNagayiB, acnipaHTiB, CTYAEHTIB lopuaAnNYHUX GaKynbTeTiB, a
TaKOX YMTauiB, AKi LiKaBNATbCA aKTyaslbHUMU Npo6emMamm 3N10BXNBAHHA
npoecyanbHUMKN NpaBamu.
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BCTYMN

IlpakTryHa peaaisauis rapaHtoBaHoro 4. 2 ct. 55 KoHcTurywuii
YKpaiHu KO)XHOMY IpaBa Ha OCKap)KEHHsI B CYAI pillieHb, Aiil un Oe3Ai-
SIADHOCTI OPraHiB A€p>KaBHOI BAaAM, OPTaHiB MiCLIeBOTO CaMOBPSI-
AYBaHHsI, MTOCAAOBUX i CAY>KOOBUX 0OCi0 € HEPO3PUBHO IOB’SI3aHOIO
3 e(PeKTUBHICTIO CYAOUMHCTBA Ta SKICTIO IIPAaBOCYAASI, CIIPOMOSKHICTIO
CYAOBOI CMCTE€MM OIlepaTUMBHO pearyBaTy Ha CyYacHi 3allUTU CYCIiAb-
CTBa IIASIXOM CIIPaBEAAMBOIO, HeYIepeA’KeHOIO Ta CBOEYACHOIO
BUpilLIeHHsI criopiB cypaoM. IIpy 11boMy, KAIOUOBOIO 3aIIOPYKOI0 edek-
TUBHOTO 3aXMCTY IIpaB, CBOOOA Ta iHTepeciB ¢isuyHux ocib, mpas Ta
iHTepeciB IOPpMAMYHMX OCi0 Bip MOpyIeHb 3 OOKY Cy0'€KTiB BAaAHMX
IIOBHOBA)XEHb € HAAArOAKEHHs SAKICHOTO AlaAOTy MK CYAOBOIO
BAQAOIO Ta CYCIIIABCTBOM, @ TAKOK 3aIIPOBAAKEHHS Ta 3a0e3IeueHHs
SIKICHUX CYAOBMX IIOCAYT. TMM 4yacoM pe3yAbTaTUBHICTb IPaKTU4-
HOI'O BTiA€HHs BKa3aHMX aCIeKTiB, Y L[iAOMY, 3aA€KUTDb He TIAbKHU Bip
CYAAIB, SIKi € HOCISIMM CYAOBOI BAaAY, 3Aarop’kXeHol poboTu amapartis
CYAIB, a J1 BiA LIAHOOAMBOIO CTABAEHHS AO CYAY YYaCHUKIB CyAOBOTO
MpOLieCy Ta THX, KOTO MPSIMO 4/ OMOCEPEAKOBAHO 3aAISHO Y QYHKLI-
OHYBaHHI CYAY SIK TAaKOTO Ta IIOKAVKAHO CIIpUATU ePeKTUBHIN peaai-
3auii pyHKLil cyAOBOI BAaAM 3i 3AIICHEHHSI TPAaBOCYAASL. Y BKa3aHOMY
KOHTEKCTi HEAOITYCTVMMUM € 3HEBAXKAMBE CTABAEHHSI AO BCTAHOBAEHMX
Yy CyAl IpaBMA, HEXTYBAaHHS HAA€XKHUMM IIPOLIECYaABHUMU OOOB’sI3-
KaMU Ta 3AOB)KMBaHHs NIPOLleCyaAbHUMMY IIpaBaMMU.

Tax, HEMPUIYCTUMICTb 3AOBXKMBAHHS IPOLIECYaAbHMMM IIpaBaMu
3aKpIlTAEHO OAHI€I0 i3 OCHOBHUX 3acap (IPUHLIMIIIB) aAMiHICTpaTUB-
HOTO CYAOUYMHCTBA. Pa3oM i3 TMM, IOIPU AOCTATHIO CBOEPIAHICTD
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3110B)XMBaHHSA NpoLecyalbHUMM NPaBaMy B afiMiHiCTPaTUBHOMY CYOYMHCTBI:
NUTaHHA Teopii Ta NPaKTUKK

MUTAaHHA 3AOBXKMBAHHS IIpOlleCyaAbHMMM IIpaBaMM B aAMiHicTpa-
TUBHOMY CYAOUMHCTBI, paHillle TepMiH «3AOBXMBaHHA MpoOLeCyaAb-
HUMM IIpaBaMu» He 3HAXOAMB BiAOOPa’keHHS B aAMiHiCTpaTMBHOMY
MpOL[eCyaAbHOMY 3aKOHOAQBCTBI. BiAbIll TOro, He3Baka4y Ha Te, 1110
B HOBIl1 pepakuii Kopekcy aAMiHICTpaTMBHOTO CYAOUMHCTBA YKpaiHu
(aaai — KAC VYkpaiHu) BXNUTO TepMiH «3AOBXMBaHHS IPOLIECYaAb-
HUMHU IpaBaMu», noaokeHHA KAC YkpaiHu He MICTSATb BU3HAYeHHS
BKAa3aHOTO INOHATTS, a Aulle (PIiKCYIOThb IepeAik Aiil, sKi cymepevarb
3aBAQHHIO aAMiHICTPaTUBHOIO CYAOUMHCTBA, Ta AKMX, i3 ypaXyBaHHAM
KOHKPEeTHMX OOCTaBUH CIPaBU, MOXe OyTM BU3HAHO CYAOM 3AOBXKU-
BaHHAM IpOLieCyaAbHUMM ITpaBaMU. BioTak, Ha TemepiliHii yac 3MicT
MOHATTSA «3A0BXVBaHHA IPOLleCyaAbHUMMY IIpaBaMU B aAMiHICTpaTUB-
HOMY CYAOUYMHCTBi» MOXXe OYTM PO3KPUTO BUKAIOYHO Kpi3b NpU3MY
HayKOBOI IPAaBOBOI AYMKM Ta CYAOBOI IIPAKTUKIA.

CKAaAHICTD KaTeropii «3A0BXMBaHHA MPOLeCYyaAbHUMM ITpaBaMU»
B AAMiHICTPaTUBHOMY CYAOUMHCTBI 3yMOBAIOETBCA 11 KOMIIAEKCHICTIO.
Tak, AO AillL, SIKi cyniepedaThb 3aBAQHHIO AAMiIHICTPaTUMBHOIO CYAOYMH-
CTBa, Ta SIKUX, 3 YPaxXyBaHHSIM KOHKPETHUX OOCTaBMH CIIPaBU CYA
MOYXe BM3HATU 3AOBKVMBAHHAM IIPOLIECYaAbHMMU ITPaBaMy, TOAOXKEH-
Hamu KAC YkpaiHu BipHeceHO: TIOAQHHS CKapIy Ha CyAOBe pillleHHs,
sIKe He IMIAASITAa€ OCKAP>KEHHIO, He € YMHHUM a0 Aisl SIKOTO 3aKiH4M-
Aacst (BUYepriaHa), TIOAQHHS KAOIIOTaHHsS (3asBU) AAS BUPIIIEHHS
IUTAaHHS, SIKE B)Ke BUPIIIEHO CYAOM, 32 BIACYTHOCTI iHIIMX MiACTaB 200
HOBMX OOCTaBVH, 3asBA€HHS 3aBiAOMO 0e3miACTaBHOrO BiABOAY ab0
BUMHEHHS {HIIMX aHAAOTIYHUX Ail1, SIKi CrIpsSIMOBaHi Ha OesMmipcTaBHe
3aTATYBAHHS UM IEPELIKOAKAHHS PO3TASAY CIpPaBM UM BUKOHAHHS
CYAOBOTO PpillleHHs; MMOAQHHSA AEKIABKOX IO30BiB AO OAHOIO i1 TOTO
caMoro BiaToBipaua (BiAIOBiAQUiB) 3 TUM CAMMM MPEAMETOM Ta 3 TUX
CaMuX MIACTAB, 00 MOAAQHHS A€KiABKOX ITO30BiB 3 QHAAOTTYHUM IIPeA-
METOM i 3 aHAAOTIYHMX MMIACTaB, A00 BUMHEHHS IHIINX Aiil, METOIO IKMX
€ MaHiNyAsLisg aBTOMaTUM30BaHUM PO3IOAIAOM CIIpaB MDX CYAASIMU;
IIOAQHHS 3aBiAOMO 0€e3IiACTaBHOTO IT030BY, IO30BY 32 BIiACYTHOCTI
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Betyn

npeAMeTa CIopy abo y CIopi, K11 Ma€ OYEBUAHO IITYYHUI XapaKTep;
HeoOIpyHTOBaHe 200 IITy4yHe 00’ €AHAHHS MTO30BHMX BUMOT 3 METOIO
3MiHM TACYAHOCTI cripaBu, abo 3aBiAOMO Oe3IiACTaBHE 3aAydYeHHS
ocobu sIK BipmoBipaua (cmiBBipAIOBipQua) 3 Ti€l0 CaMOIO MeTOIo;
Y3TOA’KEHHSI YMOB IIpPMMMPEHH:, CIPSAMOBAaHMX Ha ILIKOAY IIpaBam
TpeTix 0cib, yMucCHe HEMOBIAOMAEHHS NpPO 0cCib, sIKi MawTb OyTU
3aAy4yeHi AO ydacTi y cripasi. HaromicTb, BupaeTbCs, nepeaik BUAIB
3AOBXXMBaHb IIPOLIECYaAbHMMU IpaBaMU B aAMiHICTPaTUBHOMY CYAO-
YMHCTBI, sAIKOro 3akpinaeHo y moaoxxenusix KAC Ykpaiuu, norpebye
KOPUI'YBaHHS. Y 1IbOMY aCIeKTi BAPTO 0COOAMBO HATOAOCUTH Ha TOMY,
1110 Ha TeNepillHill Yac IUTaHHS BCTAHOBAEHHI Ta KOHCTaTalil ¢pakTy
3AOB)XMBAHHsI IIPOLIECYaAbHVMMY IPABAMU B AAMIHICTPaTUBHOMY CYAO-
YMHCTBI Ma€ OLIIHOYHMUII XapaKTep Ta 3AICHIOETbCS 3 YPaXyBaHHAM
BHYTPIIIHbOIO IEPEKOHAHHS CYAAL.

PasoM i3 TM, LJiAiCHOI AOKTPMHM CTOCOBHO NIPUPOAY 3A0BKMBAHHS
IPOLIeCYaABHVMM IIpaBaMM Ha TeINepillHiil 4ac He pPO3pOOAEHO,
II0 3YMOBAIOE YMCAE€HHI BiAMIiHHOCTi B TPaKTyBaHHi HayKOBLISIMU
CYTHOCTiI OKpeMMUX BUMAIB 3AOBXMBAHHS IIPOLIECYaAbHVMM IIpaBaMu
B AAMiHICTPaTMBHOMY CYAOUYMHCTBI, @ TAKOXX HEBIIMHHI AUCKYCIl 1I[OAO
HEOOXiAHOCTI UM 3ai1BOCTi AOIIOBHEHHS NEPEAIKY Aill, 1[0 CyrepeyaThb
3aBAQHHIO AAMIHICTPAaTMBHOIO CYAOUMHCTBA, SIKUX CYA MOKe BU3HATHU
3AOBXMBAHHSM IIpOlLleCyaAbHMMM IIpaBaMM, PO3Pi3HEHOCTI Tpak-
TYBaHHSI YMOB i MOPSAKY peaAisalil 3aXOAIB, SIKMX 3aCTOCOBYE CYA
Y BUIIAAKY BCTAaHOBAEHHS (AKTy 3AOBKMBAHHA YYAaCHUKOM CYAOBOTO
Ipollecy J0oro IpouecyaAbHuMM Inpasamu Towo. CkasaHe LiiAKOM
NPUPOAHO 3YMOBAIOE 3HAuHI BIAMIHHOCTi, a IHKOAM 11 O4YeBMAHI
NOMMAK/ 200 CIIOTBOPEHHSA B IPAaBO3ACTOCOBHIN NpPaKTULi apMi-
HICTpaTMBHUX CyAiB. 3a3HauyeHe CBIAUMTD NPO OE3yMOBHY AOKTPU-
HaAbHY 1 IPAKCEOAOIiUHY aKTyaAbHICTb NPOBEACHHS KOMIIAEKCHOTO
HAayKOBOT'O AOCAIAXKEHHsI IPOOAEMaTUKM 3A0BXXMBAHHS MPOLiECyaAb-
HUMM NIpaBaMU B aAMiHICTPaTUBHOMY CYAOUMHCTBI YKpaiHM.

CBoeyvacHiCTp 00paHOro HANpPsIMY Mi3HABAABHOTO ITOIIYKY AOAQT-
KOBO TOCHUAIOETBCA MDKAVCLIMIIAIHADHOIO aKTYaAbHICTIO TaKOro
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3110B)XMBaHHSA NpoLecyalbHUMM NPaBaMy B afiMiHiCTPaTUBHOMY CYOYMHCTBI:
NUTaHHA Teopii Ta NPaKTUKK

AOCAIAXKeHHs (pe3yAbTaTU SIKOTO MOXKe OyTM BTiA€HO B iHIIMX IpolLie-
CyaAbHMX TaAy3sIX, HacaMIlepep Y LMBIABHOMY Ta I'OCIIOAAPCbKOMY
Ipoliecax), a TAaKO)X HOBM3HOI HOPMATMBHOTO IIAIPYHTS IHCTUTYTY
3AOBXKMBAHHS IIPOLIECYaAbHVMY ITPAaBaMH, sIKe OYAO 3HAYHO OHOBAEHE
1 poonoBHeHe B HOBIll pepakiii KAC Ykpainu. Paszowm i3 Tum, Ha Teme-
PillIHil Yac MOAOKEHHS YMHHOI'O aAMiHiCTPaTMBHOTO IIPOLIeCYaAbHOIO
3aKOHOAQBCTBA, fAKi CTOCYIOTbCS 3AOBXKMBAHHS IpPOLeCyaAbHUMU
IIpaBaMH, € HEAOCTATHbO KOHKPETMN30BaHUMM Ta B OKPEMMX BUITAAKAX
HeY3TOAXKEHVMY MK C00010, 1[0 3yMOBAIO€ HEOOXiAHICTb TOAQABLIOTO
YAOCKOHAA€HHSI He TiAbKM BU3HAUEHOI'O 3aKOHOAABCTBOM I€peAiKy
All, SIKI MOXKYTb TPaKTYBaTUCS CYAOM SIK 3AOB>XKMBaHHS NPOLIECyaAb-
HUMM IIpaBaMy, a M Aiil CyAY Y BUITAAKY HasIBHOCTI TaKMX 3AOBXXUBaHb.

BopHOuac Ha MACTaBi y3araAbHEHOTO aHaAisy aAMiHicTpa-
TUBHO-IIPABOBOI AiT€pPaTypy CTAaHOBAEHO, 1[0 PyHAAMEHTAABHUX AOCAI-
AKeHb INUTaHHS CYTHOCTI Ta BUMAIB 3AOBXKMBaHHA IPOLleCYyaAbHUMMU
IpaBaMM B AAMIHICTPaTMBHOMY CYAOYMHCTBI, @ TAKO>XK BAOCKOHAAEHH:
IOPUAMYHMX 3aCO0IB IONEPEA’KEHHS Ta IPUIMHEHHS 3AOBXKVBaHHS
MpOLeCYaAbHMMM IIpaBaMM B IIpoLieCi peaaisalii MpaB y4aCHUKAMU
CYAOBOTO IPOLieCy MarbkKe HeMag, 110 TAaKOX MATBEPAKY€E aKTYaAbHICTb
MOPYILEHOI TeMAaTUKU AOCAIA’KEHHS.

TeopeTuKo-nipaBOBMIT aHaAi3 AOCAIAKYBaHOI IpoOAeMaTHUKU
IPYHTYETbCS Ha AOKTPMHAABHUX IMpaLsX TaKuX IPOBIAHMX BUEHUX:
B.b. Aep’soB, C.B. basuaescokuit, A.C. Bakaes, H.B. Bacaarok,
M.B. Dbessenko, A.A. Dborauenko, P.®. Tonraro, A.B. Ipeap,
B.I1. Ipubanos, T.O. I'y6anosa, O.C. I'ybap, A.I. Aastsn, C.B. KiBaaos,
A.A. Kosauyk, T.O. Koaomoeup, B.K. Koanakos, B.M. KpaBuyk,
B.A. Kysbpmenko, A.A. Aycnenuk, O.B. Maaosaupbkuit, [.I. MapyHny,
M.II. MeabHuk, O.0O. Miaetny, A.O. MoHnaenuko, B.J. Hacrtwok,
A.IL Osop, O.O. IlepexpectHas, B.C. Ilerpenxo, T.T. Iloasn-
cokuit, II.M. Pab6inoBuy, B.B. PesnixoBa, O.f. Poray, O.®. CsipiH,
0O.0. CkakyH, A.B. Cwmitiox, M.O. Credanuyk, T.O. Tuxomupos,
O.C. ®ounoBa, H.II. Xapuenko, M.M. Xwmiap, H.A. IlllebanoBa,
AM. IIumniaos, A.B. IOaix, T.M. SIMHeHKoO Ta iH1Ii.
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Betyn

BesmnepeuHo, TeOpeTUYHI AOPOOKM BKa3aHMX HAyKOBLiB € HeOLji-
HEHHVM BHECKOM Y PO3BUTOK fIK TeOpil aAMiHICTpaTMBHOrO MIpoLe-
CYaAbHOTIO IpaBa, TaK I IHCTUTYTY 3A0BXXUBaHHS IIPOL,eCYaAbHUMU
IpaBaMM B aAMIiHICTPaTMBHOMY CYAOUYMHCTBIi, 30kpeMa. BopHouac
MONpPM BCIO 3HAUYLIICTb yKa3aHUMX Ta IHIIMX HAyKOBUX IIpallb,
Yy KOHTEKCTi CTpiMKOro pepopMyBaHHs Ta OHOBAEHHS 3aKOHOAAB-
CTBa, AOrika MOINEepeAHIX HAaYKOBUX AOCAIA’KEHDb Ta iHTepecu Ipak-
TUKJ 3yMOBAIOIOTb aKTYaABHICTb TOTPeOy BUPillIeHHs HA HAYKOBOMY
PiBHI HM3KM AUCKYCIIHUX NUTaHb IIASIXOM HaAQHHA TeOPeTUKO-
MpaBoOBOi XapaKTepPUCTUKM IHCTUTYTY 3AOBXKMBaHHSA IIPOLECYyaAb-
HUMM IIpaBaMM B aAMIiHICTPaTMBHOMY CYAOUYMHCTBi, BM3Hau€HH:
MeX peaaisalii mpaBa Ha CyAOBMI 3aXMCT, AOCTYII AO CYAY Ta 3A0-
BXXMBaHHS NPOLIeCyaAbHUMU IIPaBaMy HA OCHOBI aHaAi3y MOAOXEHb
YMHHOTO 3aKOHOAQBCTBA, CYAOBOI IPAaKTUKM, 3apYOiXKHOTO AOCBiAy
Ta HAayKOBMX PO3BiAOK, OKpECA€HHA IOPMAMYHMX MeXaHi3MiB 3aro-
OiraHHs Ta NPUINMHEHHS 3AOBXXMBAHHS NPOLECYaABHUMMH IpaBaMu
B QAMIHICTpaTMBHOMY CYAOUMHCTBI, 2 TaKOXX BUSIBA€HHS HEAOAIKiB
y HOpMaTUBHOMY 3a0e3IeyueHHi MUTaHHA KBaAidikaLii cyaoM Tux un
iHIIMX AQiT SIK 3AOB)XMBAaHHS [IPOLIECYaAbBHMMU IIpaBaMM Ta po3pob-
A€HHS TIPOIIO3ULIiN II0AO 10TO BAOCKOHAAEHHS.



PO3A1 |
TEOPETUKO-METOA0JIOTI4YHI OCHOBH
AOCNIOXEHHA 3/TOBXWUBAHHA
NPOLECYAJIbHUMU NPABAMU
B AOMIHICTPATUBHOMY CYJOYUHCTBI

1.1 CtaH HaykoBoi po3pobkun npobnemMaTmku
3N10BXXWBAHHSA NpolecyasbHUMM NpaBaMu
B aAMiHICTPAaTUBHOMY CyAOYUHCTBI

HaykoBi AocAipKeHHSI, TpUCBsYeH] TpobAeMaTULi 3A0BXMBAHHSA
IIpPaBOM Y LIiAOMY Ta NpOLieCYaAbHMMU IIPaBaMy 30KpeMa, AO Tele-
pilIHPOTO Yacy He BTpavyalOTh CBO€I aKTyaAbHOCTI. Lle 06ymoBAeHO
TUM (aKTOPOM, 1[I0 3AOBXXMBAHHS IIPAaBOM 3aBXAU OYAO i poTemep
3aAMIIAETHCS HEBiA €MHUM aTpuOyTOM QYHKIIIOHYBaHHSA IpaBa.

3a papSHCBKMX 4aciB NmpobAeMaTHulli «3AOBXMBAHHS IIPaBOM»
y CBOIiX HayKOBMX AOPOOKax HPUAIASAU yBary nepeBa’KHO BYeHi-
umsiaictu (M.M. Arapkos [5], M.J. Bapy [20], C.M. Bparycs [30],
B.I1. Tpubanos [50], M.C. Maaein [122; 123]), AOKTpUHAAbHI
pPO3pOOKM SAKMX CIPUSIAM 3aKAAAEHHIO MILIHOrO (yHAAMeHTY
Ta TpaHchopmyBaaucs y ¢bopMasbHe iX 3aKpillA€HHS y HOpMax
BITUM3HAHOIO LMBIABHOTIO 3aKoHoaaBcTBa [239]. TTokasoBo, 10
caMe raAysb LMBIABHOIO IpaBa Ha TeIepillHill 4yac Ma€ y CBOEMY
aKTMBi HailOiABIIY KiABKICTB AOCAiAKEHDb i3 NMPOOAEM 3AOBXMU-
BaHHs mipaBoMm [40; 74; 210]. Xowa cAip TOroAUTHUCH i3 TUMMU
BUEHVMMM, SIKi HaroAOWIYIOTb HAa HEMOXXKAMBOCTI MeXaHI4HOTO
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Posgin |. TeopeTnko-MeTo[oNOriYHI OCHOBM AOCHIAKEHHS
3/10BXXMBaHHs NpoLecyanbHUMM NpaBaMu B agMiHICTpaTUBHOMY CYAO4MHCTBI

IepeHeCeHHs MAXOAIB, BUpOOAEHUX Yy MaTepiaAbHOMY IpaBi Ha
chepy mpoiecyaabHOro npasa [24].

Pasom i3 TuM, y BITUM3HAHIN Haylli AO TeNepilIHbOroO dYacy
CIIOCTepPiraeTbcsl 3HaAYHA PO3Pi3HEHICTh MiAXOAIB 1[OAO IIPaBOBOI
IPUPOAU Ta CYTHOCTI IOHSTTSI «3AOBKMBAHHS IIPOLECYaAbHMMU
npaBaMu». Lle 00yMOBA€HO TuM, 1O AASI 3aKOHOAQBCTBa YKpaiHu
IHCTUTYT 3AOBXMBaAHHS INPOLIECYaAbHMMM IIpaBaMM € IOPiBHSHO
HOBUM, @ AASl CY4YaCHOI BiTUM3HAHOI IOPUMAMYHOI HAyKU — HEAO-
CTaTHbO po3pobaeHrM. Harorocumo i Ha Tomy, 10 He3BaXkKalouy Ha
B)KE€ COAIAHMIT TEPEAIK CyYaCHMX MOHOTpadivHMX Ta AMCEPTALTHUX
pOOIT BYEHUX-TIPEACTaBHUKIB OKpEMMUX raAyseyl mpaBa (LMBiABHO-
MpOLIeCYaAbHOI'O, TPYAOBOT O, KPMMiHAABHO-IIPOL[€CYaAbHOT O, TOCIIO-
AQpPCBbKO-TIpoliecyaAbHOro To1wo [4;28;41;48;248]),aTako)X 3araAbHO-
TEOPETUYHUX AOCAipXeHb [33; 126; 158; 236], me i1 porenep
npobAeMy, SIKi HaMaraloTbCs PO3TASIAATH Y CBOIX MpaLsiX BYeHi,
3aAMIIAIOTBCS AMCKYCITHUMM ab0 AOCAipA>)KeHMMM (parMeHTapHO.
Ilpy UbOMY, HEBM3HAYEHICTb sBUIIA 3AOBXMBAHHA IPOLECYaAb-
HUMMU NpaBaMU y 3aKOHOAQBCTBi Ta HasBHICTb UMCAEHHUX CyIepe-
YAUBUX TOTASIAIB HayKOBLiB IIIOAO IPaBOBOI MPUPOAU Ta CYTHOCTI
MOHATTS «3AOBXMBAHHA IIPOLIECYaABHMMM IIpaBaMU» HaIPOYYA
YCKAQAHIOIOTB MOXKAMBICTh PO3POOKM LIASIXIB IOMEpeAKeHHs Ta
BMKOPiHEHHS MOAIOHYX Ail1 y cycmiabcTBi. KpiM Toro, K y Haywi, Tak
i B cyaOBil mpakTuui BIACYTHIM € epAMHMII MexaHi3M KBaaidikarii
3AOBXXUBAHHJA NIPOLIECYaAbHMMMU IIpaBaMy, a OPTaHU MPaB0O3acToOCy-
BaHHS AOCUTb CBOEDPIAHO Ta yIepeA’KeHO CTaBASTbCA AO BKa3aHOIO
iHcTUTYTY. 3a3HayeHe CBIAYMTb IIPO HEAOCTAaTHbO BUCOKUII piBeHb
IOPUAVMYHOI TeXHIKM Yy BKa3aHOMY IIPOCTOpi 3HaHb, 11O AQ€ 3MOTY
BB@)XaTU AOCAIA’KEHHS NPOOAEMM 3AOBXUBAHHS NPOLECYaAbHUMU
IpaBaMU OAHI€IO i3 HACYIIHVMX 3aBAQHb Cy4YaCHOI IOPUAMYHOI HAyKU.

CAiA TaKOX BKa3aTy, 110 MOCTINHO 3pOCcTaloya KiAbKiCTh BUITAAKIB
3AOBXXMBaHHs MPOLIECYaAbHMMU IIpaBaMM, pi3Ke 30iAbLIeHHS OiAbII
«BMIIYKaHMX» CIOCO0IB, a TaKOXX PpO3IIMPEHHS IMPOCTOPY MOTO
BUMHEHHsI He TIAbKU IIPU3BOASITb AO MIABUIL[EHHS PiBHSI HETaTUBHUX
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

Cepla s3acTOCyBAHHA NPAKTIKA
ELMAN y npanosiih chcteml Yipalsns i

KpuMIHA NbHWA :
NPOLLECY ANbHMH KPUMIHANBHMIA

KOJEKC KOAEKC

PO3YMIHHA
13ACTOCYBAHHA

3ATANbHI NMTAHHA
NPAKTUKK ECMIN I

3aranbHi NUTaHHA KpuMiHanbHumn KpuMiHanbHU Kogekc
PO3YMIHHSA i npouecyanbHUn Kogekc YKpaiHn
3aCTOCYBaHHSA NPaKTUKU YKpaiHm
ECMJ1. Tom 1

PA3BHMTHE CYIEEHOW
XMMHMHM M BMOAOTMA

Cneppbl B nbinu.
PassuTune cygebHomn
XUMUKU 1 6uonorum

[MepenTn o ranysi npasa
ApMiHicTpaTuBHe nNpaBo
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