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IIEPE[IMOBA

Biamosinao mo Koncturyriii Ykpainu, s HagauHs mpodeCciifHoi TpaB-
HHAY01 JOTTIOMOTH B YKpaiHi Ji€ anBokatypa. He3ane:xHicTh aIBOKaTypH ra-
paHTyeThCs. 3acafy OpraHi3amii i JisTFHOCTI aBOKATYpH Ta 3IIHCHEHHS
aJIBOKaTCHhKOI JSUTBHOCTI B YKpaiHi BHU3HAYAIOTHCS 3aKOHOM. BHKIio4HO
aJIBOKaT 3/IHCHIOE TIPEIACTABHUIITBO 1HIIOI 0COOW B CYJIi, a TAKOX 3aXHUCT
BiJl KpUMIHAIILHOTO OOBUHYBa4YCHHSI.

AJIBOKaTchKa MisUTBHICTH 3IIHCHIOETBCS Ha MPHHIMIAX BEPXOBEH-
CTBa IpaBa, 3aKOHHOCTI, HE3aJIeKHOCTI, KOH(DIIEHIITHOCTI Ta YHUKHEHHS
KOH(QUTIKTY iHTEpECiB.

VY 1poMy HaBYaJIbHO-IIPAKTUYHOMY IOCIOHMKY 3i0paHO BiAMOBiAi
Ha MUTaHHS YCHOTO ICIUTY, SIKMH CKJIQTA€ThCs JUIA HAOYTTS IIpaBa Ha 3a-
HATTS aJIBOKaTChKOIO JIsUIBbHICTIO B YkpaiHi. [TociOHUK po3polieHo Bij-
noBiHO 0 ymHHOI [lporpamu ckiajeHHs KBamiiKaliifHOTO iCTIHTY,
3aTBEepKEHO1 pimeHHsM Pann agBokariB YKpaiHu.

Biamosini € cTHCINM BUKITAICHHSIM ITOJIOKCHD 3aKOHOIABCTBA, CYZIOBO1
MIPAKTUKH Ta PO3KPUBAIOTH 3MICT TAKUX TOJIOKEHB Y 3pyUHii iHhOpMaTHB-
Hill popMi B TOMY 00CsI31, IKUH € HEOOXITHUM 1 TOCTATHIM TSI JEMOHCT-
pYBaHHS HaJIE)KHOTO PiBHS MiATOTOBKH OCOOH, SIKa Ma€ HaMip 3aiiMaTHCS
aIBOKATCHKOKO TiSIBbHICTIO.

Marepian TATOTOBIEHO 3 TIEPCHEKTUBHUM YpaxyBaHHSIM 3MiH
1o Koncrurymii Ykpainu, HOpM MaTepialibHOTO Ta IMPOIeCyaabHOTO MpaBa,
a TaKOXK 3aKOHOABCTBA PO CYAOYCTPIN 1 CTATyC CYIIIB, 3aTBEPIIKCHHIX
napiaamMeHToM. BogHovac, y mOCiOHMKY BPaxOBaHO aCIEKTH IEPEXiIHOTO
niepiony pedopMyBaHHS CyJJOBOi CUCTEMH, a TAKOXK T€, SIK OCTaHHS (YHK-
L[IOHY€ CTAHOM Ha ChOTOJIHI.

ABTOpH TIOCTaBUJIH Tiepe]i COO0I0 3aBIaHHS MAaKCUMAJIbHO YHI(iKyBa-
TH MPOLIEC MIJATOTOBKM MaiOyTHIX aJBOKATIB 10 KBaJIi(DIKALIHHOTO ICIIHTY.
3 omsiy Ha 11, 30CePE/KCHICTh Ha 3MICTOBHOCTI Ta YHUKHEHHSI BIICHITb-
HUX TIPABOBUX IOJIOKEHB Y BIAMOBIAMX CTAIM TUM 3M00yTKOM, IIIO BiIpi3-
HS€ I HAaBYATBLHO-TIPAKTUYHUHN IMOCIOHUK BiJl IHITUX TTOMIOHUX JKEPEIT.
MakcumyM iHQOPMATHBHOCTI B MIHIMYyMi TEKCTy € BHU3HAYaIbHUAM [IJIS
HaliePeKTUBHIMIO! TMIATOTOBKH J0 aIBOKATCHKOTO iCTIHTY, a TAaKOXK YIIEB-
HEHOCTI THX, XTO JI0 HhOTO TOTYIOTHCS, Y BIACHUX MPEIMETHUX 3HAHHSX.




TIEPEIIMOBA ...ttt ettt e et e e st ee s eeaeeeenraeeenns
[TepemiK YMOBHHIX CKOPOUCHD .....ccvveerereeerererreessreessseessesasesessseensseenens

I. ICTOPIAA AAIBOKATYPH.
IMPABOBHUI CTATYC AJIBOKATYPH TA
AJIBOKATCBKA JIAJBHICTD

1. [ToxomkeHHs Ta ICTOPUYHUN IIJISX CBITOBOI aJIBOKATypu. AJIBO-
KaTypa i cynosi oparopu CraponaBuboi [ pewii Ta Pumy. JIpyxo-
BaHI aM’ATKY BUJATHUX aJBOKATIB X KpaiH PO aJIBOKATChKi

IPodecii Ta OPATOPCHKE MUCTEIITBO .....eeevveerereeerreesereesreeeseeeseeans

2. IcTopist ykpaincekoi agBokarypu. CyoBe MpeacTaBHUIITBO
B Kuiscpkiit Pyci y IX—XIII cTomiTTsx Ta XapakTepHi pucH

HBbOTO MPCACTABHHUIITBA ...uuininiiiiiiiiiiniiiiiiiiiiiiaieieieeereeeetanenenenns

3. CrBopenHs npodeciitHoi anBokarypu B YKpaiHi, (hopMmyBaH-
HS IOHATTS «aaBokaT». [lam’atku mpaBa XIV-XVI cTomiTs.
Bumoru 110 0ci0, siki BUSBUIM HaMIp 3aiiMaTHCsI aJBOKATCHKOIO

TISUTBHICTIO Y TEH TIEPIOM .+ eevvenvenvetienteienieeiieiesiesieeneenee e nee e

4. Cynosa pedopma 1864 poxy B Pocii. [IpucsokHi moBipeni
B Ykpaini. [loBHOBaxxeHH: Pax npucsoxaux moBipeHux. [Ipun-
LMY OpraHi3alii Ta JisbHOCTI anBokarypu y 1864—1917 po-

kax. HalO1IbI1 BiJIOM1 8JJBOKATH IBOTO TEPIOY ....veerverrrerrreanrennne

5. AnBokarypa Ykpainu y 1917-1922 pokax. Oprani3zaniitai gop-

MH aJBOKATCHKOI TISTTBHOCTI ¥ TIEH TIEPIOM....vveeerieereeereeenreeenreans

6. AnBokarypa Ykpainun y 1922—-1931 pokax. KepiBHi opranu
a/IBOKaTypH Ta ix moBHoBakeHHs. CynoBa pedopma 1922 poky.
HopmaruBHi akTy, 10 peryioBaId OPTaHi3aIliio Ta AiSUTbHICTh
anBokarypu Ykpainu. [Topsimok HaOyTTS cTaTycy ajgBokara

Y IICH TICPIOIT 1euvvevreerreeereeereeeressresssesseesssesssesssesssesssesssesseesssesssessesssens

7. AnBokarypa Ykpainu y nepioq 1931-1939 pokis. ®opmu fisiib-
HOCTI aJ{BOKATiB, TIPaBOBe Ta (hiHAHCOBE CTAHOBUIIE 00’ €THAHB
aJIBOKATIB, OTIIaTa Mparli aIBOKaTiB, OpraHi3aiisi KOHTPOJIIO
3a MISUTBHICTIO aIBOKATIB 1 AUCIMIUTIHAPHA BiIOBITAIbHICT

AIBOKATIB Y TICH TTEPIOJ «veevveevveerreerieereereesreeseeseeseesseesseesseesseesseens




KBAJIIOIKAIIMHUNM AIIBOKATCHKHWI ICIIUT

8. HopMaTuBHO-IIpaBOBI aKTH, K1 PETYITIOBAIH TisITbHICTD af-

Bokarypu y niepion 1939-1962 poxkis. IIpaBoBe ctaHOBHIIE

KOJIETi/ a/IBOKATIB Ta OpraHi3allis MissIbHOCTI IOPHINIHIX

KoHCyJbTarii. Orara nparli aJIBOKaTiB, HOpMaTHBHE PETYIO-

BaHHs. JluciuruiiHapHa BiAMOBIJAIBHICTh aJIBOKATIB 1 MOPSIOK

OCKapXCHHS JUCIUTUTIHAPHUX CTSATHEHD Y HEH MEPIOT....veeereneeenee. 11
9. IlpaBoBe cTaHOBHUIIIE aIBOKATYpH YKpaiHu y nepion 1962—

1980 pokiB. 3akOHOAABYI Ta HOPMATHBHI aKTH, 1110 PETYIIOBAIN

JisUTBHICT anBokaTypu. KepiBHi opranu Kojeriii aaBokariB

Ta iX MOBHOBaXKeHHS. [IpUiioM 1 BUKITIOUEHHSI 13 KOJIETIH aJ1BO-

NI (517 1<) ) (01 (PO U PP 12
10. AnBokarypa Ykpainu y nepiox 1980—1990 pokis. Hopmarus-

HO-TIPaBOBI aKTH, IO PETYITIOBAIN AISUTbHICTh aJBOKATypH.

CrBopenns Crinku agBokariB Ykpaian. Opranu aBoKaTChKO-

TO CAMOBPSIAYBAHHS Y TICH TTEPIOI ...veevvveeeveeeerieevieeieeeeeeeseveeseveenenes 13
11. 3axon Ykpairu «IIpo agBokarypy» 1991 poky. Moro mixroros-

Ka, IPUAHATTS Ta BBeIeHHS B Air0. HabyTTs cTarycy agBokara

3a uM 3akoHoM. [IpaBa i 000B’3KHM aBOKara, oriara mparti

Ta JUCHIUIUTIHAPHA BiMOBIIaMBHICTH 32 3aKOHOM YKpaiHu

«IIPO AIBOKATYPY evveeriiiiiiinieenieenitenitesit ettt ettt 13
12. 3aBnanns agBokatypu 3rifgHo 3 Koncruryiiero Ykpainu. Hop-

MaTHBHO-TIPABOBI aKTH, 1110 PETYIIOIOTh JiIsUTbHICTh aJ[BOKATypH

y cy4acHuii nepion. [lonoxxenns npo Paxy agBokatiB Ykpainu.

[Nonoxenus npo Buiy xBanigikaniitHO-quCHUIITIHAPHY KOMi-

cito ajiBokatypu, [IpaBuna agBokarcekoi etuku, [lonoxeHHs

PO OPTaHi3alliio Ta MOPSA0K IPOXOKEHHS CTaXKyBaHHS JIJIst

OTpUMaHHs 0CO00I0 CBIJIOITBA PO MPABO Ha 3aHATTS aJBO-

KaTChKOIO JisUTbHICTIO, [Topsiiok miaBuiieHHs KBaTidikarii

ATBOKATIB YKPATHIL. ....veevvreiereeereeereeeteeeseeensreessseessseessseesssessssessnseens 14
13. Opranizariitai hopMu aBOKaTCHKOI TiSTTLHOCTI 32 3aKOHOM

VYkpaiau «I1po agBokarypy Ta aiBOKaTChKy HisUTBHICTB». [1pa-

BOBHH CTaTycC 1 peecTpariisi alBOKaTCbKUX 00’ €THaHb, aIBO-

KaTChKUX OIOPO Ta aJ[BOKATIB, SIKi 3aiMAIOThCS aJIBOKATCHKOIO

TUSUTBHICTIO THAMBITYAITBHO . ....veeveeeeeeeeeeteeeeeeneeeneesneesseesnnesseesneesnnennns 16
14. Bugm agBokarchkol AisuibHOCTI. OCcOOJIMBOCTI BUKOHAHHS J10-

PY4YCHb Y KpUMiHAJIBHHUX MPOBAKCHHSAX Ta IUBUIBHUX CIIpa-

Bax: MPUUHSTTS JOPYYCHHS, BCTAHOBIICHHS pO3MIpy Ta MOPSi-

Ky BHECEHHsI TOHOpapy, 0OpaHHS MPaBOBOI MO3UILii IO CIIpaBi
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15.

16.

17.

18.
19.

20.

21

22.

Ta Y3rO[PKEeHHS ii 3 KIIIEHTOM, MOYKJIMBOCTI Ta MiJACTaBU MIPH-
MMMHEHHS] BUKOHAHHSA JOPYYEHHS Ta IOCTPOKOBE PO3ipBaHHS

YTOIU TIPO HAJAHHS MTPABOBOT IOTIOMOT H......evveuveeneeeneeeneeeneeeneeeneens 17
CrpykTypa opraHiB aJIBOKaTCHKOTO CaMOBPSTyBaHHS BiJIIO-

BiztHO 710 3akoHy Ykpainu «IIpo agBokaTypy Ta aJBOKaTChKy
THSUTBHICTE . ¢ teuvetteitentettett ettt sttt st sit ettt eae et et sttt eaestesieeneens 18
[ToHSITTS aIBOKATCHKOT TAEMHUIII Ta TAPAHTII aIBOKATCHKOT [i-
SUTBHOCTI 3rifHO 13 3akoHOM Ykpainu «[Ipo ajgBokatypy Ta aj-
BOKATCBHKY AisIbHICTEY. DOpMH pearyBaHHs aJBOKaTOM Ha Jii

0ci0, 0 MOCATAIOTh HA BTPYYaHHs UM PO3KPHUTTS aJBOKATCHKOT
TAEMHUII Ta TIOPYIIYIOTh TapaHTii aABOKATChKOI AiSTIBHOCTI .......... 21
Cucrema 6e3011aTHOT MPABOBOT TOTIOMOTH TPOMaITHAM

B Ykpaini. Pons anBokarypu B Hiil. [lepBunHa Ta BropuHHa Oe-
30IJIaTHA TTpaBoBa gomomMora. [lopsimok HagaHHs 6€30TUIaTHOL
BTOPHUHHOT TIPaBOBOI JOITOMOTH B KPUMIHAJTLHUX MMPOBAKEHHSAX. ..22
HaOyTTs mpaBa Ha 3aHATTS aIBOKATCHKOIO TISUTBHICTIO.................... 24
CraxyBaHHs, HOro MeTa Ta Mopsi,ioK NpoxomkeHHs. [Ipaso-

BHH CTaTyC cTaxucra afBokara. [lomoxeHHs po opraHizailito

Ta TIOPSIIOK MPOXO/PKEHHS CTAXKYBaHHS I OTPUMaHHS 0COO0I0
CBIZIOITBA TIPO MPABO HA 3aHATTS aBOKATCHKOO JiSUIBHICTIO. .......... 25
Omnutara mparli aiBoKara Ta IOMigyHHKa a/iBokata. CHCTeMH OTl-

JIaTy rpaili aBokatiB. OCHOBHI Ta JIOAATKOBI MiJICTaBU OIUIATH

mpatti ageokara. Oriara mparli aJBoKaTa Mmpu JIOCTPOKOBOMY
MPUIMHEHH] BUKOHAHHSI YTOJH TIPO HaJAaHHs PaBOBOI JOMOMOTH..... 26

. JucuuruiinapHa BiAMOBIAAIBHICTh aiBoKara. [IpaBoBi mij-

CTaBH Ta BUJH JTUCIUILTIHAPHUX CTATHEHb. YMOBH 1 MOPSIIOK
MOPYLICHHS! TUCIUILIIHAPHOTO MTPOBAKECHHSI PO MPUTATHEH-

HS aBOKaTa 10 AUCIHILTIHAPHOI BiAmoBinansHOCTI. [lopsaox

1 CTPOKH OCKapKEHHS PillIeHb PO HAKJIAJCHHS Ha aJIBOKATIB
TUCTUTITIHAPHUX CTSATHEHb. [lifcTaBu 3ynmMHEHHS Ta IPUTTH-

HEHHJ TTpaBa Ha 3aHATTS aJBOKATCHKOIO TISTBHICTIO ......cevvveenenennn.. 27
AxTn HarionansHo1 acomiamii anBokatiB Ykpainu: [TonoxeH-

Hs ipo Pany anBokariB Ykpainwm, [lopsgok BenenHs €1uHoro
peectpy aaBokaTiB Ykpainu, [lonoxkeHHs mpo opaep anBokara

Ta OPSZOK BEACHHS peecTpy opepiB, [lomoxeHHs Tpo BHECKH

Ha 3a0e3MeUCHHS peatizailii aJJBOKaTChKOTO CaMOBPSIyBaHHSL. ....... 28
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KBAJIIOIKAIIMHUNM AIIBOKATCHKHWI ICIIUT

I1. ITPABUJIA AJIBOKATCBKOI ETUKHA
1. OcHOBHI IPUHITUTIN aaBokarchkoi eTuku. Jist [IpaBum agBokar-
CBKOI €THKH 32 TIPEIMETOM, KOJIOM OCIO Ta B YACH ..vveevvveeereeeereennennn
2. He3anexHicTh Ta cBOOO/Ia aIBOKATa Y 3/A1HCHEHH] aJIBOKATCHKOT
nisttbHOCTI. OOOB’A3KM aJIBOKATa MO0 JIOTPUMAHHS 1[HOTO
101002 111710 ) 2R
3. JloTpuMaHHs NpUHIMITY 3aKOHHOCTI. [IpiopuTeT iHTepeciB KiIi-
enra. JlorpuMaHHs 1MOBary J0 NpaB iHIIUX aJIBOKATIB ITiJ] 4ac
MPURHSATTS TOPYUCHHS KITIEHTA «..oeenentieeteneeeeeneeneeneesneeneeaeseesneennens
4. HenpumyctumicTb KOHQIIKTY iHTepeciB. JloTpuManHs nIpuHLIU-
My HETPHUITYCTUMOCTI KOH(IIKTY 1HTEpEeCiB Ha CTalii MPUIAHST-
Ts fopy4ueHHs kiienTta. O00B’sI3KM aJIBOKATA 100 JOTPUMAaH-
HST TIBOTO TIPHHIIHITY .. ..venveeteeneeneeseeeneeeeeteeneeneensesneensensesseeneensessesseensans
5. Kongiaentiitaicts. O00B’ 130K ajiBOKaTa 30epiratu aJiBOKaTChKY
TAEMHHIITEO ...evteuteeuteeuteenteeuteeaeeeateeateeaseeaeeeateeatesatesateeabeenseeneeeneesnneens
6. KommeteHTHICTB 1 MOOpOocoBicHICTE. OOOB’I3KM aaBOKATa MO0
TOTPUMAHHS I[HOTO TIPHHITHTLY ...cuvveeeetieseiesueesueesseesseesenesseesneesneenns
7. IloBara o amBokarchkoi mpodecii. O00B’I3KM aIBOKaTa IIOI0
JOTPUMAHHS I[BOTO TIPHHITHILY ....evvveeeeeereseeenseesueesseesseesenesseesseesseennes
. Bumoru 10 pekiiaMmyBaHHS aIBOKATCHKOT TISITBHOCTI «.cvveevveneeeneenees
9. EtnuHi 3acaau BIZHOCHH aJBoKara 3 KiedraMmu. IligcraBu s
HaJaHHS aJBOKAaTOM IpaBoBoi goroMoru. dopma ta 3mict
JIOTOBOPY MPO HAJTAHHS MPABOBOT JIOTIOMOTH .......veeuveeereenreenreeneennnenns
10. Ocobwu, Bij SKUX aJIBOKAT MOXKE MPUIHATH JOPYUYCHHS HA Ha-
JIaHHS IPABOBOI JIONIOMOTH. 3a0€3MeUCHHS TiTBePIKSHHS
3rojiM KIIi€HTA HA HaJIaHHS HOMY TIPAaBOBOI JIOTIOMOTH TIEBHUM
AJIBOKATOM .....vtvteitenitenttenteesttesteesteesheenbeenbeebeenbee bt e bt enbeebeenbeenaeensean
11. IndopmyBaHHS KITi€EHTA IOJI0 MTPABOBOI MO3MUIIIT Y CIIpaBi Ta Xij
BUKOHAHHST JIOPYUCHHS ... eeueeneeeeeneeneenseeseeneenseaneeneensesseeneensessesseeneens
12. ToHopap Ta KOMIIEHCAITis BUTPAT, ITOB’ I3aHUX 3 BUKOHAHHSIM
nopydeHHs. OTpuMaHHS HEBHECEHOTO (HETOBHECEHOTO)
W05 (0] 0121 o) SRR RR
13. 3acaau mpUHHATTS TOPYUYEHHS KIII€HTA JIEKITbKOMa aIBOKaTa-
MH, aJIBOKaTCHKUM OIOPO, aIBOKATCHKUM 00’ €THAHHSM ..................
14. OmHOCTOPOHHE PO3ipBaHHS KIIIEHTOM JIOTOBOPY IPO HAJTaHHS
npodeciitnoi npaBHu40i (paBoBoi) fonomMoru. OJHOCTOPOHHE
pO3ipBaHHs aJIBOKATOM JIOTOBOPY MPO HaJAaHHS MpodeciitHoi

o0
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15.

16.

17.

18.

19.
20.

21.

22.

23.

npaBHIYO1 (TTpaBOBOi) AOITOMOTH. PO3ipBaHHS TOTOBOPY MPO
HagaHHs podeciitHoi mpaBHUYO1 (TTpaBOBOi) JOITOMOTH 32 B3a-
€MHOIO 3T0/IOI0 a/IBOKaTa 1 KirienTa. Po3ipBanHs 10roBopy npo
HajJaHHA npodeciiiHoi mpaBHIYOI (TPaBOBOI) JOMOMOTH Yepe3
KOH(QUIIKT iHTepeciB a00 HEMOXKIMBICTh JOTPUMAaHHS HPUHLIUITY
koH¢iaeHuiitHocTi. OO0B’A3KH aBOKaTa IpH pO3ipBaHHI

TIOTOBOPY. +.veevtemtenrerseentensenseestensenseaseessensesseeseensessesseessensenseeseensensenns

Etnuni aciextn Bi,Z[HOCI/IH aJBoKara 3 KJTIEHTOM — HOPUANYHORO

OCO00T0 «eeieetieeeeitee e et e e e e et e e e e e e e e e eeeeeeese et areeeeeeseeaaeeeeeas

ETuuni aciekTu 3iCHEHHS 3aXKUCTy 3a JOPYUYCHHSIM OpraHy
(ycTaHoBH), YIIOBHOB2)KEHOTO 3aKOHOM Ha HaJIaHHsI Oe301uIaT-
HOT NMPaBOBOT JIONIOMOTH a00 B pa3i 3ay4YeHHs 3aXUCHHUKA IS

MIPOBEACHHS OKPEMOT MPOLECYATBHOT T .o

ETnyni aciekT BiTHOCHH aaBOKaTa 3 CYIOM Ta IHIIUMHU ydac-

HUKaMH CYTOBOTO IMTPOBAIIKECHHS ...oviviiiiiiiiiiiiiiiiiiiiiieicicicineeeans

ETnyni aciekTH BiZHOCHH aIBOKaTa 3 OpraHaMH JOCYJI0BOTO

PO3CITiIyBaHHS Ta aAMIHICTPATHBHOT FOPHCTUAKIIIT ...eovveenveenveaneene.
ETHYHI aCTIEKTH B3AEMUH MIXK aJIBOKATAMH ......veveeeeeneeneeanreneeneennes

JloTprMaHHSI HOPM aJIBOKATChKOT €THKH B I'POMAJICBKil, Hay-

KOBi# Ta myONmiUCTHYHIN NisIbHOCTI ajiBoKara. JloTpuMaHHs
MPUHLMITIB TOJIEPAHTHOCTI TA TEPIIUMOCTI, KOPIOPATUBHOCTI,
30epekeHHS JOBIpH CYCIUILCTBA, KOH(ICHUIHHOCTI Ta HEJ0-

MYLICHHS OYb-SIKHUX MPOSBIB TUCKPUMIHALI-.c.veveeeeeeieieeeeienene

[TpuHUMIY TOBEIHKY aJBOKATIB y COLIaIbHUX MEPEKaXx.
JloTpuMaHHS IPUHITUITIB HE3aJICKHOCTI, MPOodeciitHOCTI

Ta BIJIIOBIIaJIbHOCTI, a TAKOX MPHUHIIMUITIB YECHOCTI, CTpUMa-
HOCTI, KOPEKTHOCTI Ta TIHOCTI IPU KOPUCTYBAHHI aJIBOKATOM
coliaJbHIMH Mepexamu, [HTepHeT — popymamu Ta iHIIUMHU

(hopMaMu CITITKYBAHHS B MEPEXKI [HTEPHET......ccvvveeveeiieeiieenie

Opranu agTBOKaTCHLKOTO CAMOBPSITYBAHHS SIK Cy0’ €KTH BiTHO-

.38

CHH 1010 3a0e3MeueHHs JoTpuMaHHs [IpaBmi1 aqBOKaTChKOi eTHKH46

3aranpHi 3aca iy 3aCTOCYBaHHS AUCIUTUTIHAPHOI BiIIIOBIIaTb-
HOCTI 3a nopyuieHHs [IpaBui aqBoKaTChkol eTHKH. J{ucIuIi-
HapHa BiNOBIIAbHICTh 32 HECIUIATY IOPIYHUX BHECKIB aJ1BO-

KaTiB Ha 3a0e3eveHHs peaizallii aJIBOKaTChKOTO CaMOBPSTyBaHHA40

1. KOHCTUTYUIMHE ITPABO

491



KBAJIIOIKAIIMHUNM AIIBOKATCHKHWI ICIIUT

1

9

1

1

. Koncrutynis Ykpaiau rmpo IisIbHICTE aABOKaTypH. MeXaHi3MHu
peanizalii X KOHCTUTYHIWHUX 110JI0KeHb, KoHCTUTYIIIiTHE
paBo Ha npogeciiiny npaBHUYY (IIPaBOBY) Aonomory. Pimen-
Ha Koncturytiinoro Cyny YkpaiHu y cripaBi 3a KOHCTHTYITIN-
HUM 3BEPHEHHSIM rpoMajsiHuHa ['onosans Iropst Bomogumu-
poBHuUa 10/10 OQIIiITHOTO TIIyMaYeHHSI ITOJIOKEHb CTATTi 59
Koncturytiii Ykpainu (crpasa mpo mpaBo Ha MPaBOBY JOTIOMO-

ry) Big 30 Bepecus 2009 poky Ne 23- pri/2009 /......ocevvvvevverienennne 48
. [IpaBo rpomaisH Ha npairo. [IpaBoBa g0moMora npu 3axucTi
riependadeHoro KOHCTUTYIIEO TPaBa Ha TIPAITIO. .....eeevveeeveeeveannne 49

. KoHcTuTy1iliHi rapaHTii 3aX1CTy 4eCTi, TIAHOCTI Ta JIOBOI pe-
myTaiii ocoou. MexaHi3M paBoOBOi JJOITOMOTH, 1110 MOXKEe OyTH
HaJaHa aIBOKATOM ITPH 3AXHUCTI X TIPAB. ..cvveeerreeereeereeereeneveennnes 50

. [loBroBaxennst Koncruryuiiinoro Cyny Ykpainu. ®opmu
3BepHeHH: 10 KorctutyniiiHoro Cyny Ykpainu. [IpoBamkeHHs
B cripaBax y KoncturymiitHoMmy Cymi YKPaTHH ....cc.eovververienieienne 51

. Cynosa cucrema 3rinHo 3 Koncruryniero Ykpainu. OCHOBHI
3acaay cygodnHCTBa. [IpaBoBiAHOCHHY, HA SIKi TOIIMPIOETHCS
FOPUCTUKITIST CYITIB .eeuvvveeereeenereeereessreessseessseesssessssesenssesssssesssessssesssnes 53
. [IpaBo Ha xutn0 3rigHo 3 Koncruryuniero Ykpainu. Haganns
a/IBOKaTOM IPAaBOBOi JOIOMOI'Y IPH 3aXUCTI )KUTJIOBHX IIPAB. ........ 54
. KoHncTuTyniiiHi mpuHIMIN CTaTyCy CyAIiB. YMOBH NPU3HAYCHHS
Ha 1ocay Ta MiJCTaBU 3BUIBHEHHS 3 TOCATH CYIIIB. .evveueeeeeennnens 54
. [IpaBo Ha ocBiTy Ta 0x0poHY 310poB’si. Hamanus agBokatoMm
MPaBOBOT JIOTIOMOTH TIPH MOPYIICH] IIHX TIPAB.......eeveerenieeeneeneeaneans 56
. I'pomagsucTBo Ykpainu. HaOyTTs Ta BTpara rpomMaasHCTBA.
HopmarnBHO-TIpaBOBi aKTH, IO PETYIIOIOTH i MUTAHHSL. ................ 57

0. lepxaBuuii yctpiit Ykpainu. @opMyBaHHS aplIaMeHTY, YPAY,
opraHiB MicLeBoro camoBpsinyBanHs. [Ipe3ugent Ykpainu,
tioro oopanms. [loBHOBakeHH: [Ipe3uaenra Ykpaidm ..................... 58
1. O6oB’s13k1 rpoMaisiH Ykpainu. [IpaBoBa normomora ajgBoka-
Ta y BUMAJKaX NPUTATHEHHS IPOMaJSH /10 BiINOBIJaIbHOCTI
32 MOPYIICHHS KOHCTUTYIIIHHIX 000B SI3KIB. ...cevvveevreeereeereenereennes 59

12. KoHncTHTy1iiiHi paBa JIIONWHY 1 TpoMassHIHA. MexaHi3M pea-

1

Jizarii mux mpaB. 3axXuUCT MpaB JIONWHY 1 rpomajsHuHa. [locta-

HoBa I Inerymy Bepxosaoro Cyny Ykpaiau «IIpo mocuieHHs

CYIOBOTO 3aXHCTYy TPaB Ta CBOOOJT JIFOAMHH 1 TPOMAITHUHA. ......... 60
3. Bumaaku oOMexeHb KOHCTUTYIIHHUX TIPaB i CBOOOT JIFOAUHN

4
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14.

15.

16.

17.

18.

19.

20.

21.

22.

i rpomanssarHA. [TopsmoK MPUIHATTS 3aKOHIB Ta HAOpaHHS

HUMEP UHHHOCTL. ©.vvvvveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeserereseseseessseeeeeens

Axrtu Kabinery MiHicTpiB YkpaiHu, MOPSI0K X TPUHHATTS
Ta HaOpaHHs HUMU YnHHOCTI. DopmyBaHHs Kabinety MiHi-

CTPiB YKPATHH, 1OT0 MOBHOBAMKECHHSI. «..c..venverrereenrenrenieeneeneenseeneennes

[ToBHoBaxenHs IIpokyparypu Ykpainu BianosinHo no Koncru-

Tyuii YkpaiHu, opraizamis Ta mOpsSA0K JISTTBHOCTI. «..eeveveeeennee.

3axucT npas i cBOOOA JTIOAUHU cyaoM. [I[puHINT HeAOTOpKaHO-
CTi y KOHCTHTYLiHHOMY nipaBi. [IpaBo Ha mpaBoBy nomomMory.
[Tocranosa Ilnenymy Bepxosnoro Cyny Ykpainu «IIpo 3a-
crocyBanus KoHctuTyuii Ykpaiau npu 31iCHEHH1 paBocCy/I-
nsi». CripaBa «Patymina npotu Ykpainuy, 3assa Ne 17318/06,

pitmeHHs BiJ 2 TPYIHA 2010 POKY cnvveeieiieiieiieiieriieneeieeeeieeeen

[MomiTi4ni mapTii, rpoMaickKi opranizarii, mpodeciiHi CIIKH.
YTBOpEHHSI Ta MiSTHHICTH TOMITHIHUX MAPTIH Ta TPOMAACHKUX

opranizaiii, 3rigHo 3 KOHCTUTYIIEI0 YKPATHH ......ccveeeveeeneeenenennns

KoncruTytiitHi rapanTii cB0OOOIM BUTBHOTO BUPaKEHHS 10~
IJIs1/1iB, CBOOO/TU COBICTI Ta MUPHHX 3i0paHb. KoHcTUTYIIHHI

rapasrii CBOOOIH MepecyBaHHs Ta TMOJITHUHUX MPAB .....c.eenvenne..

OCHOBHI ITOJIOKEHHS KOHCTUTYIIHHOT peOopMH 010 3/1iiic-
HEHHS MPEJICTABHUIITBA 1HIIIOI 0COOU B CY/Ii, & TAKOXK 3aXHUCTY
BiJl KpUMIHAJILHOTO OOBUHYBA4YCHHS BUKITFOUHO aJBOKATOM.

He3anexxHicTh aIBOKATYPU YKPATHH. .....veevveereeereenreereereniesnsennnes

HixTto He Mmoxke OyTH 3aapelmIToBanuii ab0 TpUMAaTHCS il
BapTOIO 1HAKIIE SIK 32 BMOTHBOBAaHHUM PIlICHHSM CYIy 1 TUTBKH
Ha MiJICTaBax Ta B MOPSIJIKY, BCTAHOBICHUX 3akoHOM. CripaBa
«Kopwnes 1 Kapnienko nporu Ykpaiam», 3assa Ne 17444/04, pi-
menHs Bif 21 sxoBtHA 2010 poky. TpumanHs ocobu mix BapToro
SIK THMYACOBUH 3armo0 1 kamiA 3axin. OpraH, SIKHi mepeBipsie
OOTPYHTOBAHICTh TPUMAHHS ITiJT BAPTOIO Ta MiICTaBU HETAHO-
IO 3BUTbHECHHS. [HIUBITyaIbHUN XapaKTep IOPUINIHOT BiIOBI-

TEATTEHOCTT 1t e et e e e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeerereeaeanaans

[TpaBo mpuUBaTHOT BJIACHOCTI, MOPSAIOK HAOYTTS MpaBa Biac-
HOCTI Ta TiicTaBu 1030aBIeHHS MTpaBa BIacHOCTi. Crarts 1
[epmoro mpotokony 1o KonBeHinii «3axuct mpasa BIacCHOCTI»
CnpaBa «CepsBiH Ta iHII TPOTH YKpainmy», 3asBa Ne 4909/04,

piteHHs BiJ 10 TH0TOT0 2010 POKY ..eevvveniieniieiieiieiieieeieeieeeeene

OcCHOBHI JKepesia KOHCTUTYLIHHOTO npaBa Ykpainu. Omnpu-

.62
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.64

...68
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JIOAHEHHS MDKHAPOIHUX JIOTOBOPIB, IO HAOpaX YHHHOCTI
JUIST YKPATHH .vveeeivieeeeiiieeeeiieeeeeiieeeeeveeesenteeeeseaeeesnsaeesensaeesesseeesnnns 71

IV. HUBIJIBHE ITPABO

1. 3aranpHi 3acaj iy MUBUILHUX BiTHOCHUH (TIOHSTTS, BUJM Ta CTPYK-

Typa). Jlxepena nuBiibHOTO TipaBa Ykpainu. Jlist aKkTiB IIUBiIb-

HOTO 3aKOHOIABCTBA Y Yaci Ta MPoCTopi. 3Buuail. AHAIOTisA

TIPaBA TA AHAIIOTIS 3AKOHY. ....vveevreeereerireerereeesreeesseeesseeessseessseessesnsnes 73
2. [lizcTaBy BUHUKHEHHS IUBUTBHAX TIPaB 1 000B’SI3KiB. 3MIHCHECH-

Hs IIUBUTBHUX TIPaB Ta BUKOHAHHS 000B’s3KiB. [IpaBo Ha 3a-

XHCT [UBUTBHHX TPAB T THTEPECIB....vvevrerereeuieeiieriieniresiiesieeseeeeeeens 74
3. [lonsarts ¢iznynoi ocobn. [[uBinpHA MPaBO3NATHICTS 1 JTi€3/1aT-

HicTbh (iznuyHOi ocodu. Omika Ta nikiayBaHHA. OpraHu OmiKH

Ta mixiryBaHHs. [IpaBounHu, K1 BAMHSIOTHCA 3 JO3BOJY OpraHy

OITIKH TA THKITYBAHHSM ... vevveereeereseressrenssesssenseesssesseesseesseesssesseesseensees 75
4. INousTTs ropuanyHoi ocoOu. Buaum 1 opranizaniiHo-npaBoBi

¢dopmu ropuanyHEX 0ci6. CTBOpEHHs, peopraHi3allist Ta JiKBi-

JATTST FOPUIITTHOT OCOOM. ...vveerieerierieireeireeeresereseresssessressnessnesssessnenens 77
5. Buin 00’€exTiB nuBinbHUX NpaB. [ToHATTS pedi Ta iX Kinacudika-

uist. [TonsrTst ninHoro namepy. HemarepiansHi 6nara. O6opo-

TO3TATHICTD 00’ €KTIB IUBITBHOTO TIPABA. ...vveeneveerereersreesnreeeereeneseenes 79
6. [TonsaTTs Ta BuAM nmpaBounHiB. [IpuHITHTT CBOOOIM MOTOBOPY. 3a-

TaJbHI BUMOTH, JOACPKAHHS SKUX € HEOOX1THUM JIJIs1 YMHHOCTI

npaBounHy. Popma mpaBounHy. HotapiansHe MoCBiT4eHHS

TIPABOUMHY. ..eetteeuteenuteesteeetteentteesteeesseeessteesabeesbeesseeenbeeenseeesaneesanes 81
7. HenilicHicTh mpaBounHy. [IpaBoBi HaciIKK HEMIWCHOCTI IIPaBo-

YUHY: 3arajibHi Ta crerianbHi. [IOHATTS Ta BUAM PECTHUTYIII].

MowmeHT HeailicHOCTI paBounHy. OCIOpIOBaHMM Ta HIKUEMHHN

npaBo4uH. [lifcTaBu BU3HAHHS PABOYUHY HETIHCHUM. .....c..cvee.en. 82
8. IToHsTTs 1 miACTaBY MpeACTaBHUITBA. Buay mpeacTaBHUITBA.
[IpaBounHH, IKi MOXKE BUNHSITH NPEACTaBHUK. JJOBIPEHICTb. .......... 84

9. IToHATTS CTPOKY Ta TEPMiHY y HMBIILHOMY IpaBi YKpaiHH.
Busnauenns Ta oOuncieHHs cTpokiB. [IoHATTS MO30BHOT 1aB-
HOCTI. 3arajibHa Ta crielianbHa M030BHa JaBHICTh. Hacmiaku
CILTUBY MO30BHOI JaBHOCTi. BUMOTrH, Ha siKi IO30BHA JaBHICTb
13 (e (01117101 10 Tai 0 X3 USRS 86
10. IToHATTS 1 BUAM 0COOMCTHX HEMaHOBUX TpaB. CIIpOCTyBaHHS
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12.

13.

14.

15.
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17.

18.

19.

20.

HegocToBipHOI iHGopMartii. [IpaBo Ha BimITKOyBaHHS MaifHO-

BO1 Ta MOpajbHOI mKou. CyJIOBHIA 3aXICT 0COOUCTHX HEMak-

HOBUX TIPAB. ..eeuutteruteenuteeateeentteenteeeniseesieeensteesaseesseesnseesnseeensseesnneesanes 88
[IpaBo Ha moBary /10 TiIHOCTI Ta YeCTi, HeIOTOPKAHHOCTI,

JIToBO1 peryTartii. BinmoBiganbpHICTh 32 MOPYIIEHHS IUX TPaB.
Crarrs 10 Konsenuii «CBo6ona BupaxeHHs normisais» Crpasa
«Yxpainceka [pec-I'pyna» nporu Ykpainmy, 3assa Ne 72713/01,
pimenns Big 29 6epesnst 2005 poky. OLIHOYHI CYIKEHHS. ................ 89
[MonsTTsa npaBa BaacHocTi. 3MicT npasa BiacHocTi. Dopmu

npasa BIacHOCTI B YkpaiHi. [lizcraBu HaOyTTS Ta IpUIH-

HEHHs IpaBa BiacHocTi. HaOyBanbHa naBHicTh. [locTanoBa

BCCY 3 po3nisiy IMBUTBHHX 1 KpEMiHANBHUX cripaB Ne 5 Bin
07.02.2014 «IIpo cymoBy MpaKTHUKY B CIIpaBaX IPO 3aXUCT Ipa-

Ba BJIACHOCTI Ta 1HIIAX PEIOBHX TIPABM. ..uvveeeerreevreavreesreessreensveensns 90
[limcTaBu MpUTIMHEHHS TIpaBa BIacHOCTI. [IOHATTS 1 BUIU Tpa-

Ba CITIILHOI BIIACHOCTI. 3iiCHEHHS TIpaBa CITUTEHOT CyMiCHOT

1 crinbHOT YacTKOBOI BIacHOCTI. [IpuniHeHHS ipaBa Ha YacTKy

Y CITUTBHOMY MAKHI. «.e.utieutieuieeiteeieeteeteeteeteeeeeteeseebeeneeeneeeneeenneeas 93
[IpaBo BmacHoCTI Ha 3eMiro. CamounHHe OyiBHUIITBO. [Ipumu-
HEHHS MpaBa BIACHOCTI Ha 3emunto. [IpaBo BiiacHOCTI Ha KUTIO. ....94
3axucT npasa BlIacHOCTI. Buay pedoBux npas Ha 4yke MaiHO.
3axucT pevyoBHX MPaB Ha YyXe MaiiHO. BCTaHOBIEHHS Ta 3MiCT
CEPBITYTY. [IPUITHHEHHS CEPBITYTY. ...0eeverereererererirerireneresirenseeneneneeas 96
[ousTTa paBa iHTeNEKTYyanbHOi B1acHOCTi. Cy0’ekTH 1 00’ €K-

TH TIpaBa iHTEJIEeKTya bHOI BiIacHoCTi. [lincTaBn BUHUKHEHHS

MpaBa IHTEJIEKTYaIbHOI BIIACHOCTI. 3aXKCT MpaBa iHTEIEKTY-

E20) 195 (o) 101 121035 (0o FAT SRS 97
[TousaTTS 3000B’I3aHHS Ta MiICTaBH HOTO BUHUKHEHHS. CTOPO-

HU y 3000B’s13aHHI. 3aMiHa CTOPOHH y 3000B’s13aHHI. 3araib-

Hi YMOBH BUKOHAHHS 3000B’s13aHHs. [lincTaB IpUITHEHHS

3000B SIBAHH. «..veuveveentitinteeatententeeetente st eueete st sueens et sbeeaeenaenaeebeensens 98
3amina OOp)KHUKA 1 KpeauTopa y 3000B’3aHHI. 3araibHi

YMOBH BUKOHaHHS 3000B’s13aHb. [IpaBOBi HACHIIKH TOPYIIICHHS
3000B’s13aHb. [licTaBU IPUTTHHEHHS 3000B A3aHb. ....ccvveneeeneennne. 100
[onsTTa Ta By gorosopy. CBoOoaa 10roBopy. 3MiCT JOTOBO-

py. IcrotHi ymoBu mnorosopy. [Topsiaok pozipBanHs abo 3MiHK
noroBopy. [IpaBoBi Hacniaku po3ipBaHHs a00 3MiHH AOTOBODY. .... 102
3arajibHi MiJICTABH BiIMOBIIaTILHOCTI 32 3aBJaHy MAaiHOBY
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mkoxy. I1izcTaBy BimMOBIATBHOCTI 3a 3aBIaHy MOPAIbHY
mkoy. CriocoOu BiAMIKOAYBaHHS MaifHOBOI IIKOW. Biamko-
JyBaHHS [IKOJH, 3aBIaHOT KaJiITBOM, 1HIIHM YIIKODKEHHSIM
310poB’s a00 cMepTio. BiamrkoyBaHHs IIKO/M, 3aBIaHOI JIKe-
peniom migBuineHoi Hebesneku. [loctanosu [lnenymy Bepxos-
Horo Cyny YkpaiHu, 110 CTOCYIOTHCSI TUTaHb BiALIKOYBaHHS

0 80 e

21. [onsarTs cnankysanHs. Buau cnankysanus. Ckiaa cia JIiuHH.
CnazkyBaHHS 3a 3amoBiToM. TiymadeHHs 3anoBiTy. Buko-
HaHH# 3anoBiTy. HenificHicTh 3amoBiTy. CriaJIkOBHit TOTOBIp.
[Tocranosa Ilnenymy BepxoBHoro Cyny Ykpainu «IIpo cymoBy

[IPAKTUKY Y CIPABAX MPO CHAIKYBAHHID. ....veuvererreenrerenreenrennenenne

22. CiankyBaHHS 32 3aKOHOM. UeproBiCTh CITaIKyBaHHS 3a 3aKO-
HoMm. Ilpuitasartsa cnagmuan. CTPOKH TSI IPUHHATTSI CTIaIIITH-
Hu. [IpaBo Ha BiIMOBY BiJ IPUAHATTS criammuHu. OXopoHa

criagkoBoro MaitHa. OGopMIICHHS MpaBa Ha CHAAIINHY. ...............

V. HUBIJIBHE ITPOLHECYAJIBHE ITPABO

1. 3aBgaHHS Ta OCHOBHI 3aCa IUBUTHHOTO CYIOUYHNHCTBA. .................
2. IIOHATTS Ta BUIU ITUBITBHOT FOPHCTUAKIIIL. ..oovvveevieeereeeerieevee e

3. [lonsarTs Ta BUaU noka3iB. HamexHicTh, JOMYyCTUMICTD, TOCTO-
BIpHICTh Ta JOCTaTHICTh AOKa3iB. OOOB’ 30K JOKa3yBaHHS
Ta ToJlaHHs JJ0Ka3iB. [lifcTaBy 3BITbHEHHS BiJl IOKa3yBaHHS.
[Topsiiok MogaHHs Ta CTPOKH MOJAHHS JIOKa3iB Y [IUBIIBHOMY
nporieci. ButpeOyBannst qokasiB. Ominka qokasiB. Podora

a/IBOKAaTa MO0 IOKA3yBAHHS Y CYAOBOMY HPOLECH. ....eveereneenenee.

4. 3a0e3re4ueHHs I030BY 1 3a0e3neueHHs [oKa3iB. J{isbHICTE afBO-

KaTa 3 HUX ITHATAHDB.....ceiuiiiiiiiiiiiiiiiieeieieeeieetie e eseneeaeneeaeneanes

5. 3axonu nporiecyanbHOro npumycy. [ligctaBu 1 mopsiok 3acTo-
CYBaHHs 3aX0/iB ITPOIIECyabHOTO pUMycy. Bunu 3axonis

TIPOLECYATTBHOTO TTIPHMYCY. ..evvenerermrennrennresareniteemeeemeesseesneesneesasesnnes

6. Cynosi BuTpar, ix Buau. [lonepeane BU3Ha4eHHS CyMH Cy-
JIOBHX BUTpAT. 3a0e3MeveHHs Ta MonepeHs Omiara CyI0BUX
BUTpAT. BigcTpoueHHs Ta po3cTPOUEHHS CYIOBUX BUTPAT,
3MEHIIICHHS iX po3Mipy a0 3BITLHEHHS Bifl iX oruiatu. Po3mo-

TIUT CYyTOBUX BUTPAT MK CTOPOHAMH Y IIUBUIBHIN CTIPaBI.............
7. IponiecyanpHi cTpoku. CymoBi BUKIHKH 1 TOBIAOMIICHHS. .............
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8. YuacHMKHU CyJJOBOTO NPOLIECY. YYACHUKH CITPaBU, MPEACTABHUKU
Ta iHMI Y9aCHUKHU CY[0OBOTO TPOIIECY, iX MpolecyaibHi mpasa
Ta 000B’SI3KM. AJIBOKAT SIK MTPEJCTABHUK Y IIUBIIBHOMY TPOIIECi.
9. [TucpbMOBi 3asBM yYaCHUKIB CIIpaBH. Buu Ta BUMOTH 110 3asB
0 CYTi CIIPaBHU Ta 3asiB 3 NPOLECYANIbHUX UTaHb. 3MICT 1 (hop-
Ma MM030BHO{ 3as1BU, TOKYMEHTH, 110 JOAAIOTHCS 710 TT030BHOT
3asBu. L{ina mo3oBy. BizMoBa nosuBaya Bij mo3oBy. MupoBa
yroaa. [ligrotoBka ajBokara 10 CKJIaJaHHs TI030BHOI 3asBH .........
10. BigkputTst mpoBakeHHs y ciipasi. [lifcTaBu s 3auIIeHHS
MO30BHOI 3as1BU 0€3 pyxy, IOBEPHEHHsI 3as1BU Ta BiIMOBH Y BiJI-
KPHUTTI IPOBaKeHHs y cripasi. O0’eTHaHHS 1 po3’€THAHHS
no3oBiB. HajauHs ajBokaTom npodeciiiHoi mpaBHUYOI (TIpaBo-
BOT) TOTIOMOTH CTOPOHI 3 MIATOTOBKH Ta MOJAHHS ITO30BY .............
11. TlizroToBue MpOBaKEHHS. 3aBIaHHS Ta CTPOK ITIATOTOBYOTO
npoBapKeHHS. [logaHHs BiI3HUBY, MOSCHEHB TPETIX OCI0 010
T030BY a00 Bim3uByY. 3ycTpiuamii mo30B. [liqrorosue 3acimanns
Ta CyZIOBIi pillleHHs B MiAroToBYoMYy 3acimanHi. [lii anBokara
HA T CTAIT CYOBOTO ITPOIIECY. +euveerveenreenreereaeeeseenseesseesseenseensens
12. Posris cipaBu 1o cyTi. Bigkputts cymoBoro 3acimanns. Jlii
aJIBOKara IiJ] yac po3risiLy crpasu 1o cyTi. CrpolieHe nposa-
TIKEHH . ..ttt ettt ettt ettt et ettt et e bttt e aeesbeebeenbeeeeen
13. ®ikcyBanHs cygoBoro npouecy. QikcyBaHHS CyI0BOTO 3aci-
JIaHHS TeXHIYHUMU 3acobamu. [IpoTokon cymoBoro 3acigaHHs.
3ayBa)keHHsI IOJI0 TEXHIYHOT'O 3aM1Cy CYAOBOIO 3aciJaHHs,
MIPOTOKOJTY CYJIOBOTO 3acifiaHHsl Ta iX po3rsia. [lopsaok ckia-
JaHHs T2 0(OPMIIEHHSI TPOTOKOIIIB PO OKPEMI MTpoIiecyabHi
TET . oottt aa e e e e e
14. 3ynuHeHHS 1 3aKpUTTS MPOBADKEHHSA y CIIPaBi. 3aINIICHHS
o30By 0e3 po3misiny. Hamanus agsokatom npodeciitHoi mpas-
HAYO{ (TTPaBOBOT) JOTIOMOTH Y TAKUX CHTYAITISIX. ..ecvvreerreeenereeereanns
15. CynoBi pimeHHs, iX BHIA. 3aKOHHICTE 1 00T PYHTOBAHICTh
CY/IOBOTO DillleHHs Yy IIMBUIBHIN cTipaBi. BUnipaBneHHs ONMCcoK
Ta apu(pMETHIHHUX IOMIIIOK Y CyIOBOMY pimreHHi. /lomarkose
pittenHs cyny. Po3’scHeHHs, BpyueHHs Ta HaOpaHHS 3aKOH-
HOI CHJIM CYJIOBUM PillIeHHSIM. AHaJIi3 aJBOKaTOM PillleHHS
y nuBibHIN crpasi. [loctanosa [Tnenymy BepxoBaoro Cyny
Vkpainu «Ilpo cynoBe pillieHHS Y IUBUIBHINA CIPABIY. ..coveneeeene.
16. Oxpeme npoBamkeHHs. [lopsaoK po3IsiAy cripaB OKPEMOro
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17.

18.

19.

20.

21.

22.

poBaUKeHHs. BecraHoBeHHs (akTiB, 1110 MAIOTh IOPUIUYHE
3Ha4eHHs. [1iIr0TOBKA 1 BE/ICHHS aJIBOKATOM TaKHUX CIIPaB.
[IpaBoBi nmo3uuii BepxoBHOro cyny B cipaBax Mpo BCTaHOBJICH-
HA (DaKTIB, IO MAIOTh IOPUIAMIHE SHATCHHSL. ...eccvveeeereeeneeeeereeneneenns
Haxkasne npoBapkeHHst. BuMoru, 3a sskuMu Moxke OyTH BUIAHO
cynoBui Haka3. Dopma Ta 3MICT 3asiBU PO BUAAUY Ta CKacy-
BaHHSI CY/IOBOTO HaKa3y. CyH0Ba MPAKTHKA. .....cc.veverrerreevenrenieennene
3aounuii po3mIsi] cripaBu. 3aouHe pimeHHs. CkacyBaHHs

Ta OCKAPKEHHS 320YHOTO PIIICHHS. .. .evvenveieneienierenieeieeeenresieennene
[IpaBo amensAIiiHOTO OCKap>KEHHS CYIOBHX PIIlICHb 1 yXBall.
Ctpoxu ockapkeHHs. @opma i 3MICT anemsiiHOl CKaprH.
BinzuB Ha anemnsiuiliny ckapry. Mertoanka ckiIagaHHs anens-
miiHo1 ckapru. [lopsmox ii momanHs. Mexi po3Iisiay CripaBu
cyaoM anensiniiiaoi incranuii. [Tocranosa [lnenymy Bepxos-
Horo Cyny Ykpainu «IIpo cynoBy npakTHKy po3IIsiay LUBiIb-
HUX CIIPAB B ANCTSIIIHHOMY TOPSIIKY. «eevveneerieneeeeneeaneeeeneeseeeneenes
[IpaBo KacaliifHOro ockapKeHHs pimeHb. CTPOKU OCKapKeH-

Hs1. DopmMa i 3micT KacariifHoi ckapru. MeToanka cKiagaaH-

Hs Kacalliiinoi ckapru. Bin3us Ha kacariiiny ckapry. Mexi
O3NSy CIIpaBH CyIOM KacaliiiHoi iHncTtaHiii. [loctanosa
[Tnerymy Buroro criemianizoBaHoTo Cyay 3 pO3IIsiTy IHBiTb-
HUX 1 KpUMiHaIBbHUX crpaB «lIpo cymoBy MpakTUKy po3IIs Ly
LUBIJIBHUX CIPAB B KACAI[THHOMY TOPSIIKYY . .vvervrerveeveeveeeeenseeneens
[lepemisig cynoBuX pillleHb 32 HOBOBHUSIBICHUMH 200 BUKIIIOU-
HUMU oOcTtaBuHaMu. [lincTaBu nepenisay. CTpOK Ta MOPSIOK
noAanHs, hopma i 3MicT 3asB PO NeperIsiA CYIOBHUX PilllCHb

32 HOBOBMSBJICHUMH 200 BUKJIIOYHUMH OOCTABHHAMH ...................
BukonaHHs cyoBuX pimenb. HaganHs anBokaTtom mpodeciii-
Hoi mpaBHUYO] (IIPaBOBO1) AOMOMOTY CTOPOHAM Ha i CTafil. .....

VI. KPUMIHAJIBHE ITPABO

1. 3akoHOMAaBCTBO YKpaiHU PO KPUMIHAIBHY BiIMOBITAIBHICTD.

Jlist KpUMiHAJIBHOTO 3aKOHY B Yaci, MPOCTOpi Ta Mo KOJy Ocio ......

2. [NousiTrs 3n0unny. Knacudikamis 3mounHiB. BigMexyBaHHs 3710-

YUHY BiJ] MPOCTYTIKY Ta JisHb, 110 HE SBISIFOTh COO0I0 CYCIIITb-
HOT HeOe3neku. Craii 3704rHy. 3aKiHUCHNUH Ta He3aKiHUCHU ]
3nmourH. JloOpOBiIbHA BiIMOBA MTPU HE3AKIHUCHOMY 3JIOYHHI.
[MokapaHHs npy He3aKiHYeHOMY 37104nHi. [0TyBaHHS J10 37104H-
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HY. 3aMaX HA 3ITOUMH. ...eccuveeerreeereeesreesseeessseessesssseessessssessssesessesans

3. Cy0’ext 3mounny. Ocynnicth. OOMexeHa ocyaHicTb. Bik, 3 fKo-
ro HacTae KpUMiHaJbHA BiMOBiMaIbHICTh. BinnoBinaipHICTh
3a 3JI0YMHH, BUMHEH] Y cTaHi ci’siHiHHA. Cy0’€KTHBHA CTOpOHA
3nounHy. [ToHsTTS BUHU Ta 11 popMu. MOTHB Ta MeTa 37I04YHHY.

[Momunka Ta ii 3HaYEHHS JJIs1 KPUMIHAJIBHOI BiJIIIOBIIABHOCTI. ...

4. O6’exT 3104nHYy, ioro Buau. [Ipeamer 3mounny. O6’eKTHBHA
cTopoHa 3ounny. CycniabHO-HeOe3MeHe AisIHHS, CYCIiTb-
HO-HeOe3MeyHi HaciAKY Ta MPUYMHHUH 3B’ 30K MK HUMH.

Micre, yac, 00CTaHOBKa, CIIOCiO Ta 3aCO0M BUMHEHHS 3JI0UHHY. ...

5. CniBy4acTtb y 3nmounHi. Buay cniiBydyacHuKiB. BiqmekyBaHHs
CHIBYYACTi BiJ| IEPEXOBYBaHH: a00 OOIISTHOTO HETTOB1IOMIICH-
HS [IPO MIATOTOBITIOBAHMH 200 BUMHIOBAaHHH 3J109HMH. BunHeHHs
3JI0YMHY TPYIIOI0 0Ci0, IPYIO0 0CI0 3a MOMePEIHbOI0 3MO-
BOIO, OPTraHi30BaHOIO TPYIIO0 a00 3JI0YMHHOIO OpraHi3alli€cr.
KpumiHanbHa BiAMOBiJAIBHICTE CiByYacHUKIB. JJoOpoBiibHA

BiJIMOBA CITIBYUACHHKIB. ...c..veeuveeureeueeeneeeneeenreeteeneeeneeenseensesnseenseennes

6. O0cTaBHiHY, 110 BUKJIIOYAOTH 3JI0YMHHICTE AiSHHA. HeoOxinHa
00opoHa Ta KpaiiHs HeoOXiaHicTh. [lepeBunieHHs Mex HeoO-

X11HOi 000pOHH. YsBHA 000pOHA. 3aXUCT y TAKUX CIPaBaX. ........

7. IlimcTaBu Ta MOPSIOK 3BITHHEHHS BiJl KpUMiHATHHOI BiAIIOBI-
JAJIBHOCTI Ta BiJ| BijOyBaHHs nmokapanHs. Cynumicts. [ToBTop-

HICTb, CYKYITHICTb 1 PEITUINB 3JI0YHHIB, X ITPABOBI HACHIIK.......

8. [lousATTS Ta MeTa nokapanHs. Buju nokapans. OCHOBHI Ta J10-
JaTKOBI ITokapaHHs. [Ipr3HaueHHs TOKapaHb 3a CYKYITHICTIO
3JI0YMHIB Ta CYKYITHICTIO BUPOKIB. [IpaBuia ckiiajianHs oKa-
paHb. 3apaxyBaHHS CTPOKY MOIIEPEAHHOTO yB si3HeHH. O0CTa-

BHHH, IO [TOM SIKIITYFOTh Ta OOTSDKYHOTh MTOKAPAHHS. ... .evveeeneese.

9. OOMexyBaJIbHI 3aX0/H, IO 3aCTOCOBYIOTKCS 10 OCi0, SIKi BUMHU-

JIM JOMAIITHE HACHUIIBCTBO «.uuintiniiiiiiiiiiiiiie e cee e e e e

10. TToHsTTS, MeTa, BUIM IPUMYCOBHX 3aXO0/iB MEIUIHOIO XapaK-
Tepy Ta 0coOH, JI0 SKMX BOHH 3aCTOCOBYIOTHCS. [[paBoBi mo3u-
1ii BepXoBHOTO Cyy Mpo 3aCTOCYBaHHS CyJdaMH ITPUMYCOBHX
3ax0J1iB MEAMYHOTO XapaKTepy Ta MPUMYCOBOTO JIIKyBaHHS.
CrenianibHa KoH(DIicKallis, BUIIAJKHK i1 3aCTOCYBaHHS. 3aX0au

KPUMIiHAJIBHO-TIPABOBOTO XapakTepy MO0 IOPUANIHUX OCiO.......

11. OcobmrBOCTI KPUMIHABEHOT BiIMOBIATBHOCTI Ta TIOKAPAHHS
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

HermoBHOITITHIX. [IpaBoBi mo3wuiii BepxoBHoro cyny y cripaBax
ITPO 370YMHU HETIOBHOIITHIX. .vvevvverveerieeieeseesseenseenseesseesseesseesseensens
3M0YMHM MTPOTH OCHOB HAIlIOHATBLHOI O€e3MeKu YKpaiHu, ix
KBATIDIKYEOUL OZHAKH . ..c.uvveuveenreenreenseeeeeeeenseenseenseenseesseesseesseesseenses
370YMHY TPOTH KUTTS Ta 30POB’ST 0COOH, X KBaTi(iKyroUi
o3HaKku. YMucHe BOMBCTBO. [IpaBoBi mo3wumii BepxoBHoro cyny

B CIIpaBax Mpo 3JI0YUHH MPOTH JKUTTS Ta 3J0POB’ Sl OCOOH. ............
3JI0YMHU TIPOTH CTATEBOi CBOOOM Ta CTaTEBOT HEMOTOPKAHOCTI
ocobu, ix kBami¢ikyroui o3Haku. [IpaBoBi no3uuii BepxosHoro
CyIy Y CIpaBax IMpo 3JI0YUHH IPOTH CTAaTeBOI CBOOOHM Ta CTa-
TEBOT HEJIOTOPKAHOCTI OCOOM. ..c.vvvervieiieiienieniienieesieesieesueenneesseeneeas
370YMHY TPOTH BIACHOCTI, iX KBaJi(iKyI04i O3HAKU Ta PO3-
MeXyBaHHS Mik HUMH. [IpaBoBi mo3utii BepxoBHOTO Cymy

y CIpaBax MpO 3JI0YUHHU MPOTH BIACHOCTI. c.veuveereeerieriieienienieennense
3nounHM y cepi TOCIOAAPCHKOT AISITBHOCTI, X KBaJi(iKyIodi
o3Haku. [IpaBoBi nmo3uilii BepxoBHOTO Cymy Mpo BiaNOBiIaTb-
HICTP 32 OKpeMi 3JI04MHU Y cepi rocrofapchkoi AisIIbHOCTI. ......
3MOYMHM MTPOTH TPOMAJICHKOI OE3MeKH, 1X KBami(iKyrodi

o3Haku. [IpaBoBi mo3unii BepxoBHoro cyay y KpuMiHaaIbHHX
MPOBA/DKEHHAX PO 3J0YMHHU, BYNHEH] CTINKUMH 37IOYMHHIMHI
00’ EITHAHHIMI. ......ovitiiiniiiieiieie ettt st
3104MHY TPOTH OE3MEKH PyXy Ta eKCIuTyaTallii TpaHCIopTy,

ix xBamiQikyroui o3Haku. [lopyieHHs mpaBw 6e3meKu 10-
POXHBOTO pyXy a00 eKCILTyaTallii TPaHCIOPTy 0Cco0aMH, sIKi
KEepYIOTh TPAHCITIOPTHUMH 3aco0amu. HezakoHHE 3aBOJIOMIHHS
TPAHCIIOPTHHM 32CO00M.....c.eouiiiiuiiiienieiieiieiesteeereieeie e
3N0YMHU TPOTH TPOMAJICHKOTO TOPSIIKY Ta MOPAIBHOCTI, 1X
KBaJTi(hiKyrO4i 03HaKU. XyJIITraHCTBO Ta HOTO BiAMIHHICTB BiJ|
3JI0YMHIB IPOTH 310pOB’ st mroauHu. [IpaBoBi mo3uii Bepxos-

187

196

HOTO CY/Iy Y CTIPABAX MPO XYIMITAHCTBO. ...eevveeuteenreeeeenieenseenieenseeeeas 200

3nounHu y chepi 00iry HAPKOTUUHUX 3aCO01B, ICUXOTPOITHUX
PEYOBHH, iX aHAJIOTiB 200 MPEKypPCOpPIB Ta IHIII 3JI0YMHH MPOTH
370pOB’sI HAacCeNeHHs, 1X KBai(ikyroui o3Haku. KoHTpabanna
HApKOTHYHKX 3aC00iB, TICHXOTPOITHUX PEYOBUH, iX aHAJIOTIB YU
npeKypcopiB abo (anpcudikoBaHuX JiKapchkux 3aco0iB. Hesa-
KOHHE BUPOOHHUIITBO, BUTOTOBIICHHS, IPUI0AHHS, 30epiranus,
TIepEBE3CHHS, IIepECHIaHHs YH 30yT HAPKOTUYHUX 3aC00iB,

TICHXOTPOITHUX PEYOBHH 200 TX QHATOTIB. ...ccvvveeerieeiieeiieeireeeereenns 201

3nounHM y cdepi Ciry>k00BOT IisITBHOCTI Ta mpodeciitHol
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TSTTBHOCTI, TTOB’SI3aHO1 3 HaTaHHAM ITyOIITHHUX TOCIIYT, X KBa-

midikyrodi o3Haku. [ToHATTA Ciry’)k00BOi 0cOOH. 3TOBKMUBAHHS

BJ1aJ010 a00 ci1y:k00BUM cTaHoBHILEeM. [lepeBuiieHHs Biaau

a00 ci1y>kO0BUX TTOBHOBAKEHb MPALIIBHUKOM [TPABOOXOPOHHO-

ro oprany. Ciry>x060Be nigpoOneHss. [I[puitHATTS nmpono3umii,

00iIsIHKM 200 oNlepKaHHs HEMPaBOMIPHOT BUTOJIU CITYKOOBOIO

oco6or0. [Tpornozunis, obimsHKa a00 HagaHH HENPaBOMipHOT

BUTOH CITY>K00Biit 0c00i. OCOOIMBOCTI 3aXHCTYy B TAKHX

CIIPABAX. ..eevvenrerreereeneentesteeseennenteentesnessesaeeasessesueeneesnenseeseennensesneennennes
22. 3104nHU poTH npaBocyns. [lopymeHHs npaBa Ha 3aXHCT.

HeBukoHaHHS cyl0BOTO pillleHHS. BTpy4yaHHs B IisUTBHICTD

3axXHMCHUKA YM MpeAcTaBHIKa 0coOu. [Torposa abo HaCHILCTBO

010 3aXMCHUKA UM TIPEJCTAaBHUKA 0COOM, YMHUCHE 3HUIICHHS

a00 TTOMIKODKEHHS 1X MaiHa. [locsaranas Ha KATTA 3aXUCHU-

Ka 94U TIpeJCTaBHUKA 0COOM y 3B’S3KY 3 MisUTbHICTIO, ITOB’ s13a-

HOIO 3 HagaHHsAM npodeciitHoi mpaBHUYOT (TTpaBOBOT)

TIOTIOMOT HL. «.cvtententeeieententeestentestesueemeenbesueeseetesbeestensentesbeeneenbesbeesnenee

203

206

VII. KPUMIHAJIBHE ITPOIECYAJIBHE ITPABO

1. KpuminasibHE mporiecyaibHe 3aKOHOTABCTBO YKpainu Ta cepa
Horo mii B mpocTopi, 9aci Ta 3a KoJIOM 0c¢i0. 3aBIaHHS KpHUMi-
HATBHOTO TTPOBATIKEHHS. ... veeuveenteenreeneeeteenseenseenseenseesseesseenseenseensens

2. 3araipHi 3acaj i KpUMiHAJIBHOTO IPOBAKEHHS. BEpXOBEHCTBO
[paBa, 3aKOHHICTb, PIBHICTb MEPEI 3aKOHOM 1 CYZIOM, NIPE3YyMII-
LIS HEBUHYBATOCTI, 3a0e311eUeHHs NIpaBa Ha 3aXHUCT, JOCTYII
710 TIPaBOCY/AJIsl: HOPMAaTHBHO-IIPABOBHH MEXaHi3M 3a0e31eueH-
HS1 peastizarii. 3MaraapHICTh CTOPIH K OCHOBOIIOJIOKHA 3acaja
(yHKIIOHYBaHHS KpUMIHAJIBHOTO CY[JJOYMHCTBA B YKpPAIHi ............

3. [IporecyasnbHi rapaHTii AisUTLHOCTI aJBOKaTa B KPUMIHATIBHOMY
TIPOBATIKEHHI. .. eevvievveesieesreesreeseeseeseesseesseesseesseesseessessseesssesseesseessees

4. Busu aIBOKaTChKOT TisTIBHOCTI B KPUMIHAJILHOMY ITPOBAJPKCHHI.
3aranpHi MpaBUiIa y9acTi 3aXUCHUKA Y KpUMIHATEHOMY TIPO-
BaKeHHI. [TopsIoK 3aTydeHHsI 3aXHCHUKA Ta M1 ITBEPIKCHHS
HOTO TOBHOBAYKEHDb HA YYaCTh y KPUMIHAIBHOMY TPOBAJKECHHI.
Bunaaku 000B’13K0BO1 y9acTi 3aXHCHUKA Y KPUMIHAIEHOMY
MIpoBaKEHHI. BimMoBa Bij] 3aXMCHHKA 1 HOTO 3aMiHa....................

5. YdacTh ajiBoKara Ha CTaii JOCYIOBOTO PO3CIiTyBaHHS, HOTO
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rpaBa Ta 00O0B’SI3KH. YYacTh aIBOKATa y CIiTIHNX (pO3MTy-
KoBHX) Nisix. CyTh, METO/IMKA, 3HAUEHHS Ta TAKTHKA y9acTi
aJBOKaTa B IIPOLECYATBbHUX AisfX Ha CTAIil JOCYIOBOTO PO3CIIi-

JUYBAHHSI. e euvteeeteesiteesuteesnteeeteeeteeentteesbeeesateesabeesabeesnteesnbeesnneeensneenns 214
6. 3araJpHi MOJIOKEHHS PO HETJIACH] CIIiI4i (PO3IIyKOBi) Jii, BUAH
T MIACTABH X TIPOBEIICHHSL. ...vvevvevreeeereeessrenseensresseesseesseesseesseenses 218

7. KitonotanHst amBokaTa Ha TOCyIOBOMY po3ciimayBanHi. Ockap-

JKCHHS PillleHb, JIil 91 0e3isTTbHOCTI CIJIITI0TO Ta IPOKypopa

Ha CTail JOCYI0BOTO po3ciimyBaHHsI. OCKapKeHHS yXBa

CJIITYOTO CYJJII Mifl YaC TOCYIOBOTO PO3CIITYBAHHS. ......cveereenenns 221
8. [ToHsITTS TOKA31B, HAJICKHICTH Ta IOMTYCTUMICTh IPH BU3HAHHI

BiJIOMOCTeH oKa3amu. BU3HaHHS JOKa3iB HEAOMYCTUMUMH.

OO6cTaBuHY, O TUIATAIOTh J0Ka3yBaHHIO y KPUMiHATBHOMY

npoBapkeHHI. O00B 30K OKa3yBaHH:S. BHCHOBOK ekcriepra

SK JDKEPENo JI0Ka3y y KpuMiHaJIbHOMY npoBakeHHi. [IpaBa

aJIBOKaTa Moo 30upaHHs J0Ka3iB. OI[iHKA TOKA3IB. ........cccceeneee. 223
9. Binsomu. OOCTaBUHM, 1110 BUKJIFOUYAIOTh Y4aCTh CJIITYOTO CYIJII,

cyzi abo MPUCSHKHOTO B KPUMIHAIIBHOMY TpoBajpkeHHi. [1in-

CTaBH JJIS BIIBOY IPOKYpOpa, CINiU0r0, 3aXUCHUKA, MTPE-

CTaBHHWKa, CITeIliajlicTa, IepeKiamada, ekcrepra, cekperaps

CYZOBOTO 3aciiaHHs. 3asiBa PO Bi/IBi/J Ta MOPSIOK BUPIIICHHS

MMATAHHA TTPO BiABIA. HACTIAKH BITBOMY. ...veeevveeeevieeiieeiieeiieeeireenns 225
10. 3axonu 3a0e3neyeHHs] KPUMiHABHOTO MTPOBAKEHHS, iX BUIHM,

3arajbpHi MTpaBwiia 3aCTOCYBaHHSA. BUKIIMK CITiT9UM, TIPOKYPO-

POM, CyIOBHI BUKJIMK 1 IPHUBiA. 3aranbHi MOJOXKEHHS TUMYACO-

BOTO JIOCTYTY A0 pedel i JoKkyMeHTiB. TumuacoBe BIITydeHHS

MaifHa. Apemt MaiHa. 3aTpuMaHHs 0ocodu 6e3 yxBau ciiI4o-

TO CYIITL, CYITY. cuvveerurrernreeareeesreessssessseessseesssessseessseesssssassessssseesssennns 228
11. 3armobixkHi 3ax0/1H, iX BUJIM, METa 1 TiICTaBU 3aCTOCYBaHHSI.

O6cTaBuHH, 110 BPaXOBYIOTHCS MTPH 00paHHI 3a1mo01>KHOTO

3axony. [lomoxeHHs 010 MOPSAKY CKacyBaHHS 1 3MiHM 3a10-

OikHOTO 3axo.y. [Topsiok 3acToCyBaHHS 3alI001KHOTO 3aX0.Ty

Y BHIVISIIII TPUMAHHS IT1]] BAPTOFO Ta MPOJIOBKEHHS CTPOKY TPH-

MaHHS i1 BapToro. CTPOKH Ta MOPSAIOK ITOTAHHS alleTIAIiHHOT

CKapTH Ha yXBaJTy CIIITIOTO CY/III PO 3aCTOCYBaHHS 3aMo01K-

HOTO BAXOILY. +veuvveeereenuteenseesteeenteeentaeenseeesseeessteessseesseesbeesnseeenseeenns 232
12. 3aranpHi MONOXKEHHS 3aKiHYSHHS JOCYA0BOTO PO3CIiyBaH-

502



3micT

13.

14.

15.

16.

17.

18.

19.

20.

Hs1. 3aKpUTTA KPUMIHAIBHOTO TTPOBAKEHHS Ta TIPOBA/KEHHS
010 FOPUINTHOI 0coOH. 3BITBHEHHS 0COOH BiJl KpUMiHATBHOL
BIIITOBIIATIBHOCT .« eeeeeeeeeeee e e e e e e e e e e e e e e e e e e e e eeeeeeeeeeeeeeeaanes
BinkputTs MarepianiB iHIIi# CTOPOHI: MOPSAIOK Ta METOINKA
3naiticHenHs. [IpaBoBuil pexxumM, METOIMKA O3HAOMIICHHS 3 Ma-
TepialaMu KpUMiHAJIbHOTO MPOBA/KEHHS. AJIBOKATCHKE JIOCHE
(TIPOBAIIIKEHHS). «.e.vveeuveenreenreenreeseesseeseenseenseesseesesssessesnseessesssesssenns
3arajibHi MTOJIOKESHHS CIEI[IAIbHOTO JJOCYJI0BOTO PO3CIIiyBaH-

Hsl Ta CIIELiaJIbHOTO CYJ0BOTO ITPOBAPKEHHS, IX 0COOIMBOCTI.......
Oco06nuBI MOPSIKKA MPOBAHKEHHS I0/I0 KPUMiHAIBHUX TIPO-
CTYIIKIB Ta B Cy/Ii IPUCSHKHNUX. YYacTh a/IBOKaTa y Takux ¢Gop-
MaX KPUMIHATBHUX POBATIKCHD. ...veevveerveerreeseeseesseesseesseesseesseesses
VYyacTe afiBOKaTa B MiZIrTOTOBYOMY ITPOBAKEHHI Ta CYyTOBOMY
posriszi. Moro npasa Ta 060’ s13ku. Mexi Ta mporieaypa cy/o-
BOTO PO3TIALY. 3MIHCHEHHS JOIHTY TIiT 9ac CYIOBOTO PO3TIISIY.
Cynosi aebaru. [Ipomosa anBokara. [1iarotoBka Ta MeTouka

T1 TIPOTOTTOTIIEHHS .. ..ttteeeeeeiiiieteeeeeeaaietteeeeeeeaatbteeeeeeesaananseeeeesanannnee
[IpaBo Ha anensuiiine ockapkeHHs. [lincraBu, mopsaok

1 CTPOKH aIeJAIiiHOTO OCKapKeHHI. BuMorn 1o amemsinaol
ckapru. MeTo/iuKa CKJIa/laHHs aJIBOKaTOM amelsiiiHol cKap-

T'H Ha cyzioBe pimenHs. [lomanus 3anepedeHs Ha anenaninay
ckapry. BimmMoBa Bij anessiiitHoOT cKkapru, 3MiHa 1 JIOTIOBHEHHS
ameISIIIHOT CKapTH IMiJT Yac anessAliiHoTO TPOBaKCHHS.
VY4acTp agBoKara y Cyli anesamiiHOT IHCTAHLIT.....covevveeeenrereeennene
[IpaBo Ha kacauiiine ockapykeHHs. [lificTaBu, MOPSAIOK 1 CTPOKU
KacalliiHOTO OCKap»KEeHHs CYIOBUX pilleHb. Bumoru 1o kaca-
HidHOT ckapru. MeToauKa CKJIaJaHHs aJBOKATOM KacaliiHOT
ckapru. [lomanHs 3amepedeHs Ha KacaliiiHy ckapry. Biqmosa

BiJI KacalliifHOT CKkapru, 3MiHa 1 JIOTIOBHEHHS KacalliifiHOT CKapru
ITiJ] Yac KacariifHOTo MpoBaKeHHI. Mexi epersay cyaoM
KACAITIMHOT THCTAHIIIT .ve.veeveenteieeiceieie et eiee e enee e
[IpoBamxeHHS 32 HOBOBHSIBIEHUMH 00CTaBHHAMHU, ITPOBAJKEH-
Hsl 332 BUKJTIOUHUMH 00CcTaBrHaMU. [IpaBo Ha MO/IaHHs 3asBU

PO TIEPErIIsT CY/IOBOTO PIIlIEHHS 32 HOBOBUSBJICHUMH Ta BH-
KIIFOYHUMU oO0cTaBruHaMu. CTPOK 3BepHEHHS 3 3asiBO0. Bumoru
TIO BASTBIL ....vveeuveeneeenseeneeenseenseenseenseenseeseeseenseenseenseenseesseesseenseenseensens
Yromu nmpo MpUMHUPEHHSI Ta PO BU3HAHHS BUHYBATOCTI B KPH-

236

239

247
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MiHAJIbHOMY TTPOBaKEHHI. [HIIiTOBaHHS Ta YKJIaJACHHS YTOMIH,

BHMOTH JIO 11 3MiCTy. Y4acTh aJiBOKaTa IpH YKJIaAEeHHI YTOI.

Hacminku yxmaneHHs Ta 3aTBepKEHHS YrOIu. 3arajabHui

MOPSZIOK CYAOBOTO MTPOBAPKEHHS HA TIACTABI YTOIM. ..o 249
21. Ilopsok KpUMIHAIEHOTO TIPOBA/KEHHS MO[0 HETIOBHOJIITHIX.

O6cTaBuHM, 10 TIUIATAIOTh BCTAHOBICHHIO Y KPUMiHAIBHOMY

MPOBaKEHHI L1010 HEMOBHOMITHIX. 3aCTOCYBaHHS /10 HEIO-

BHOIIITHBOTO T1I03PIOBAHOT0, OOBUHYBaUEHOTO 3a1I001’KHOTO

3axony. [lepenaHHst HEMOBHOIITHBOTO ITiJI03POBAHOTO YK

00BHUHYBa4YCHOTO 111 Harvs1. [lopsiiok 3acToCyBaHHSI 10 HEIO-

BHOJIITHROTO OOBHHYBA4E€HOTO MPUMYCOBUX 3aX0/1B BUXOBHOTO

KAPAKTEPY vvveeereernrressreeaseeassreessseessseessseesssesssseessseesssseessesessseessseenns 252
22. MixkHapoaHe criBpoOITHHUIITBO il 4ac KpUMIHAIBLHOTO MPOBa-

JOKEHHSI: 3aralibHi 3acaau, Gopmu Ta o0csT. Mi>kHapoIHa mpa-

BOBa JIOTIOMOTa TPH MPOBESHHI MTpoliecyanbHuX Aiid. Bugaga

0ci0, SKi BANHWIA KPUMiHAIbHE TIPABOTIOPYIIEHHS

(CKCTPAIHIIIS). v.vveevveenreenreenreesreeseesseeseesseesseeseesseessessseessessseessesssenns 254

VIII. TOCITIOAAPCBKE TA TOCIIOAAPCBKE
HNPOLHECYAJIBHE ITPABO

1. [ToHATTS, 3MICT Ta 3arajibHi MPUHIIUIIA TOCIIOAAPCHKOT HislIb-
HocTi. Po3mMexxyBaHHs BITHOCHH y c(epi TOCIOapIOBaHHS 3 1H-
IIMH BUJAaMH BitHOCHH. OOMEeXeHHs y 3iHCHEHH] TocIioap-
CBHKOI AistmbHOCTI. JIileH3yBaHHSI, TAaTEHTYBAaHHS Ta KBOTYBaHHS

TOCHOJAPCHKOT JIISTBHOCT. 1vevvieeveesreesseeseesseeseesseesseesseesseesseessessses 256
2. KonkypeHuis y cepi rocionaproBanssi. [IpupoaHi MoHOIIONI].
BinmoBizaneHICTh 32 HEAOOPOCOBICHY KOHKYPEHITIIO. ....c.eveenieenee. 257

3. Cy0’ ekt TOCTIONapIOBaHHs. Y TBOPCHHS Ta IepyKaBHA peecTpa-
1ist cy0’eKTa rocrnofaploBaHHs. YCTaHOBYI JOKyMeHTH. [leuart-
Kd. [IpunuHeH s Cy0’ €KTa TOCTIONAPIOBAHHS. «....vvevveveeneenreneeennenss 258
4. Bunu Ta oprani3zariiiHo-ipaBoBi ¢popmu mignpuemMcts. Opraxi-
3armiitHa cTpykTypa mianpuemctsa. Kinmesuit OeHedimapHauii
BJIACHUK (KOHTPOJIEP) MipueMcTBa. MaifHO MiAPUEMCTB.
O6’enHanHs mignpueMcTB. [lep>kaBHi Ta KOMyHaJIBHI MigIPH-
EMOTBA. .eeeuvteeniteesuteesutteetteestteesateesateesabeeebeeaabteenbbeesateesnbeesbeeenbeeenes 259
5. TloHATTA 1 BUAM rocnonapchbkux ToBapucTB. [lopsaok ix cTBo-

504



3micT

pEHHS Ta AepKaBHOI peecTpallii. YCTaHOBYI TOKYMCHTH.
CraryTHHIA KamiTaa Ta GOHIU TOCIoIapChKOr0 TOBAPUCTBA.
[IpunuueHHs roconapchbkoro ToBapucTsa. HamnanHs ajBoka-

TOM HpaBOBOI JOIIOMOTH 3 IUX IMHUTAHDB. ...covviniiiiiiiiiiiiiiiiiiiiiiinnenns

6. [ToHATTS MiAIpUEMCTBA KOJIEKTUBHOI BIacHOCTI. [ocnionapchka

TiSTTEHICTH KOOTIEPATHUBIB. 3araibHi YMOBH CTBOPEHHS BHPOO-
HUYOTO KOOTIEPATHBY Ta MPUITUHEHHS HOTO AisTbHOCTI. YieH-

CTBO Y BUPOOHUYOMY KOOTICPATHBI. ....euvvevreerereresreesiresneesnresneenenens

7. llpuBarHi mignpuemcTsa. [IoHATTS iHO3eMHOTO Ta MiAIPUEMCTBA

3 IHO3EMHHUMH 1HBECTHUIlIIMU. DepMepChKe rOCIOAPCTRO. ..........

8. [TousaTTs 00’ €mHaHHS TiAIpUEMCTB. Bunm i opranizamiiao-mipa-

BOBi (popmu 00’ €HAHB TIATPHEMCTB. BuXin yuacHUKa 3 00’ €11-
HaHHA. [[punrHeHHS 00’ € JHAHHS MiATPUEMCTB. AcOIliioBaHi

MiIPUEMCTBA. XOIAHMHTOBI KOMITAHIT. .vveevvieerreeieeeieeieereeie e

9. I'pomansHuH siK cy0’€KT rocnogaproBanusi. KpeauTHi crinku.

10.

11.

12.

13.

14.

15.

Oco06aHBOCTI cTarycy 0JarofiiHUX Ta iHIIUX HETPHOYTKOBHX

Oprafizamii y cepi TOCTIONAPIOBAHHS. ......ccvverererrrereeerieenneenieeniens

[IpaBoBuii pexxum MaiiHa cy0’€KTiB rocrionaproBanas. [xepe-
na fioro ¢popmysanHs. [1izicTaBn BHHUKHEHHS MaliHOBUX ITPaB
Ta 000B’s13KiB Cy0’€KTiB rocniofaptoBanus. ['apanTii Ta 3axuct

TX MAMHOBHX TIPAB. ...veeeuurreeeirreeeaireeesnuneeessnreeessneeessnnseesssseeessnnees

BukopucTaHHS PUPOTHUX PECYPCiB CyO’ EKTaMU TOCIoza-
proBarHs. OCOOIUBOCTI TTPABOBOTO PEKUMY BUKOPHUCTAHHS

MIPUPOJHHUX PECYPCIB y cPepi TOCTIONAPIOBAHHSL. «...ccvveveeeneennense.

O0’eKTH TIpaB IHTENEKTYaIbHOI BIaCHOCTI. BUKkopucTanHs
y TOCIIOJIAPCHKIH JIISIBHOCTI TPaB IHTEIEKTYaIbHOI BIIACHOCTI.

KOMEPIIITHA TAEMHHULISL. ...e.vveeeveeereeereerveesreeseeseeseassessesssesssesssessnes

Linxi marepu, X BUIH, YMOBH 1 TOPSIOK BUITYCKY. JepxxaBHe
PCTy/TIOBAHHS PHHKY [IHHUX TIaTepiB. KOpl'IOpaTI/IBHl mpaBa, iX

3MICT. 3aKOHO,I[aBCTBO Inpo KOpHOpaTPIBHl ImpaBa ACPIKABHM............

l'ocnopapebki 30008’ s13aHHS, iX BUAM, MIICTABU BUHUKHEHHS.
BukoHaHHS Ta MPUITUHEHHS TOCMOAAPCHKUX 30008’ SI3aHb.
Hagannsa agBokaToMm npaBoBOi JOMOMOTH Cy0’€KTaM rocrojia-

PEOBAHH. .....etiiuteeuieeuteeate et et eateeateeabeesbeenteenteeteeabeebeenbeeneeenteenseenne

3aranbHUIA TOPSIOK T2 YMOBH YKJIaJJaHHS TOCTIOAPChKUX
JIOTOBOPIB. [CTOTHI yMOBU rocroiapchbKoOro JOrOBOPY. 3araibHi
3acajiu BIAMOBIAATLHOCTI YYaCHUKIB TOCMOAAPCHKUAX BiTHO-
cuH. ['any3i Ta Buam rocrnojapchkoi AisutbHOCTI. CrieniaabHui

PEKUM TOCTTOHAPTOBAHHS. «.vvvinininiiiiiiiiiiiiirrree e eeaas
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16.

17.

18.

19.

20.

21.

22.

30BHINTHHOCKOHOMIYHA AiSUTHHICTH Ta i1 MpaBOBE PETyIIOBAHHS.
Cy0’€exTH 1 BUAM 30BHIIITHHOEKOHOMIYHOI JisUTbHOCTI. [HO3eMHi
iHBeCTOpH 1 BUIM iHO3eMHUX iHBecTulliii. [IpaBoBa jonomora

AZIBOKATA Y IIHX COCPAX. c.veeveenvenririeeiieienieeieetenteeteenreneesieeneeeenaenaes

Cucrema rocrnojapchbKux cyiB YKpaiHu, X 3aBIaHHS i KOMIIe-
TeHIis. [IpuHImmm rocnogapchkoro cyaounHcTBa. [1inBimom-
YiCTh Ta MIJICYJHICTh CIIPaB TOCHOAAPCHKUM cyaam. Dopmu

CYZIOBOTO TIporiecy. MiKHapoJHHI KOMEPIIHHUN apOiTpax. ........

OCHOBHI MOJIOKEHHSI JOCYI0BOTO BPETYINIOBaHHSI FOCIIOAAP-
cbKoro criopy. [lopsinok mpen’siBinenHs nperensii. [lopsaok

1 cTpoku 1 po3rsiay. [1oBiJOMIIEHHS 3asBHUKA [TPO PE3YIILTATH
po3rsiy mperensii. JlocyioBe Bpery ioBaHHs CIIOPIB, 110 BU-
HUKAIOTh Y Pa3i 3MIHH Ta pO3ipBaHHS IOCMOJAPChKHUX JI0TOBO-

PiB. YUaCTh aJBOKATA Y TAKHAX CIIPABAX ....eeuveerreerreereenreeeeenseenseenne

[IpaBo Ha 3BEpHEHHS 10 TOCTIOAAPCHKOTO cymy. DopMma Ta 3MicT
11030BHOI 3as1BH. LliHa 1mo30By. IlomaHHs 3yCTpidHOTO 1030~

By. CTOpOHHU 1 TpeTi 0codn y cymoBOMYy Iporieci, iX mpasa

Ta 000B’s13ku. [IpecTaBHUKH CTOPIH 1 TpeTix 0cid y rocnomap-

cbKoMy cyai. CynoBi BUTpATH, iX CKIAL Ta POSMOMUT. .c.veuerneenenee.

[TonsaTTA Ta BUAM JOKA3iB y rocnonapcbkomy mpoueci. Ha-
JISKHICTB 1 1OMyCTUMICTB 10Ka3iB. OO0B’SI30K JOKa3yBaHHS
1 IOJIaHHA JI0Ka31B. YuacTh afgBokara Ha i cramii. [Tixcrasu

3BUTBHEHHS BT JIOKAZYBAHHSL. ....eveeuveeereenreenreenreenseansessesssesssesnsennns

BupimenHs rocrnoJapchbKuX CIOpiB y MepIiid iHCTaHII.
VYdacTh aJBoOKara IiJi 4ac CyJI0BOTO PO3IVISILY TOCTIONAPCHKUX
criopiB. BukonanHst pitieHs rocroaapcbkoro cyay. Hakas roc-

MOJAPCHKOTO CYJTy 1 TIpe/’ IBIEHHS HOT0 JUIsl BAKOHAHHA. .............

OckapskeHHs pIIIeHb Ta YXBaJl TOCTIOAAPCHKUX CY/IIB B amels-
HifHOMY Ta KacariitHomy nmopsaky. CTpoku, OPSIOK 1 HacTia-
KU TaKoro ockapskeHHs. Mexi neperiany. [lepenisag cynoBux
pimens Bepxosaum CynoM Ta 3a HOBOBHSBICHUMH OOCTaBUHA-
MH. Y4acTh aIBOKaTa Ha [IUX CTAAisIX TOCIOAAPCHKOTO

TIPOLICCY. c-venvevtentententeentententeeutestentesbeestebesbeeatetenbesbeestebenbeebeenaensene

IX. 3BAKOHOJABCTBO ITPO ITPALTIO

1. Koncrutyuniiine npaso Ha npao. OCHOBHI TpyJOBi IipaBa mpa-
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2. PerymoBaHHS TPpyAOBHX BiTHOCHH. 3aKOHOAABCTBO TIPO IPAIIIO.
CriBBiZHOIICHHS MI>XKHAPOJIHUX TOTOBOPIB PO TPAITIO 1 3aKO0-
HOJZIABCTBA YKPATHH. .. .veeutieiniieeiieeiteeiteesiteesiieesiteesieesbeeenbeeenireenas 297

3. KonexruBHuii A0TOBIp: cepa ykiIagaeHHs, CTOPOHH, 3MICT, CTPOK
YMHHOCTI Ta NOPSIOK YKJIaJeHHs. KOHTpOIIb 32 BUKOHAHHIM
KOJIEKTUBHOTO J0roBopy. CriopH, sSiKi BHHHKAIOTh ITPH HOTO
yKJIaZiaHHi Ta BUKoHaHHi. [IpaBoBa gonomora, siKky MoXke Haja-

TH aJIBOKAT [IPU PO3B’SIBAHHI TAKHX CIIOPIB. ...veeueenvereeneeeereaeeeneense 298

4. TpynoBuii JOTOBIp: CTPOKH Ta MOPSAOK Horo yknagaHus. Tpymo-

BUH KOHTPAKT. ['apaHTii npu yKi1aaeHHi, 3MiHi Ta MPUITUHEHH1

TPYIOBOIO JIOTOBOPY. TpyA0Bi CIIOPH, IO BUILIMBAIOTH 13 TPY-

JIOBHX JIOTOBOPiB. HajlaHHs aJjBOKaTOM MPaBOBOI JOMOMOTH

B TAKHX CITPABAK .. vveevreeenreeesreensseessseessseenssesssesssseesssssessessssseenssennns 299
5. [ligcraBu mpunuHEHHS TPyAOBOTO HoroBopy. llincrasu i mopsi-

JIOK PO3ipBaHHS TPYAOBOTO JIOTOBOPY. TpymoBi CriopH 3 ITHX

nutaHb. [IpaBoBa jonmomora ajjBoKara B TAKUX CIPABAX................ 301

6. [Topsimok 3BiITbHEHHS TpaiBHUKIB. [1iTbru Ta KOMIIEHCAIT] |
3BUIbHEHUM mparliBHuKaM. [IpaBoBa gomomora B Takux
CITPABAX. +eeuvteenereerureesntteeteeenuteenueeesuteesnbeeebeeansaeensteesaeeesbeesaseeenseeenes 303

7. Pobouwnii wac. Bunu po6ouoro uacy, 0611k pododoro vacy. I[Ipo-
¢eciiina npaBHUYa (IIpaBOBa) JOMOMOra aABOKaTa y BUIAIKaxX
BUHUKHCHHS CIIOPIB 3 IIMX ITUTAHD. «..veveeeeereeteeieeieniesseeeensesieeneenee 304

8. Uac Biamounnky. Komnencais 3a poO0Ty y BUXiJHI Ta CBATKOBI
ni. [Ipodeciiina mpaBHUYa (IIpaBoOBa) AOMOMOTa aJIBOKATa
Y BUIIAJIKaX BUHUKHEHHS CTIOPIB 3 IIHX MHTAHb. ......ccrveevrenerereeeneens 304

9. IlpaBo Ha BigmycTKy. Buay i TpUBaIiCTh BiJIITyCTOK, MTOPSIIOK
1 YMOBH X HaJJaHHs. Y4acTh aJJBOKaTa y CrpaBax, [0 BUHHUKa-
10T TIPY TIOPYIIEHHI MPaB, MOB’A3aHMX 13 BIAITYCTKOIO. .....c.......... 305

10. Omutara mparti, ii mpaBoBe peryatoBanHs. CHCTEMH OIUIaTH
mparti. CTpOKH, IepioTUIHICTH 1 MiCIIe BUIUTATH 3apO0iTHOT
miati. CTPOKY PO3paxyHKy IpH 3BIIFHEHHI. BiamoBigaibHICTh
3a 3aTPUMKY PO3paxyHKy IpH 3BiUIbHEHHI. [IpaBoBa momomora
a/IBOKaTa MPH BUPIIICHHI CIIOPIB 13 IIUX MTUTAHD. ...ccveenveeneeeneeanenns 306

11. 3aranpHi MiACTaBY i yMOBH MaTepialibHOI BiJIMOBINAaIBHOCTI
MpaIiBHHUKIB, MEXKi Takoi BiAMoBinaimbHOCTI. [lopsiok mokput-

TSI IIIKOJTH, 3aITOJIISTHOT MPAI[iBHUKOM Ta BU3HAYEHHS 11 po3Mipy.
Hananns agBokarom npodeciiiHoi npaBHIYOI (IpaBoBoi) 10110-
MOTH Y TAKHX CTIOPAX . 1+eeuveeenrreeereesreesnreesnseesseessseesnseessseesssseesseenns 307
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Tpynosa nucuuiutisa. [IpaBuia BHYTPIIIHBOTO TPYAOBOIO
posmopsiky. CTATHEHHS 38 NOPYIUICHHS TPYAOBOi JUCLUIUTIHY,
CTPOKH 1 IOPAJOK iX 3acTocyBaHHs Ta 3HATTS. [Ipodeciiina
MpaBHMUYA (ITpaBOBa) JIOTIOMOTra aJIBOKaTa y TAKUX CIIOPaX. ........... 309
[TpaBoBe perymoBaHHs Npalli KiHOK. ['apanTii pu npuiiomi

Ha poOoTy 1 3a00poHA 3BITFHEHHS BaTriTHHUX KIHOK 1 )KIHOK, SIKi
MaroTh nitedl. Haganas agBokaTtom npodeciitHoi mpaBHUYO1
(TIpaBOBOI) IOTIOMOTH Y BUPILIEHHI IIAX CITOPIB. ...veeuveenveenieeneeenenns 310
[HnuBigyanbHI TPYOOBI CIIOPU Ta OPTaHH, SIKi IX PO3MISAAAIOTH.

[Mopsi oK 1 CTPOKH PO3IISILY TPYAOBUX crOpiB. OcKap:KeHHs
pimenHs komicii mo TpyaoBux cropax. I[Ipodeciiina mpaBHuda
(paBOBa) AOTTOMOTa aIBOKATa y BUPIIMICHHI ITUX CTIOPIB. .............. 311
Po3msin TpynoBux cropiB y cynax. CTpoKH 3BEpHEHHS /10 CYIy.
[TonoBnenns Ha po6oTi. Omara BUMYILIEHOTO MPOTYITY, Bif-
LIKOJYBaHHS HMIKOJH y Pa3i MOPYLICHHS 3aKOHHUX IpaB MpaliB-
nuka. [Ipodeciiina npaBHnYa (MMpaBoBa) JOMOMOTa aIBOKaTa

Y BUPITICHHI IIAX CTIOPIB. c.vvteevveerereesereeeseeessreessseessseesseessesssseesssees 312
OxopoHa mpaiii Ta ii mpaBoBe peryroBaHH:. BinmkonyBaHHs

IITIKOJIM B pa3i YIIKO/HKEHHS 310poB’s mpariBHuKiB. [Ipodeciii-

Ha MpaBHUYA (MIPaBoOBa) AOTIOMOT'a a/IBOKATa y BUPIILICHHI [IUX
CTIOPIB. 1.vvieutieuteereesreeseeseeseesseeseesseasseesseesseesseesseesseeseessensseessessenns 313
[IpaBoBi 3acau COIIAILHOTO CTPAaxyBaHHS BiJi HEIIACHOTO

BHITAJIKy HAa BUPOOHUIITBI Ta npoq)eciﬁHoro 3aXBOPIOBAHHS, K1
CIPUYMHUIIN BTPATY HpaLIeB,Z[aTHOCTl Hpocpecuma MpaBHUYA
(mpaBoBa) gomomora ajBoKara y BI/IpIH_IeHHl LUX CIIOPIB. ............. 314
[IpaBa HEMOBHOMITHIX y TPYAOBUX NpaBoBigHOCHHaX. OOMe-

JKCHHS y 3aCTOCYBaHHI Tparli 0¢ci0 MOJIOJIIE BICIMHAISTH

pokiB. ['apanTii TpymoBUX MpaB 0Ci0 MOJIOAIIIE BiCIMHAMIISITH

pokiB. [Ipodeciiina mpaBHUYA (TTpaBOBa) JOITIOMOTA aBOKaTa

Y BUPIIICHHI IIAX CITOPIB. «.cuvveveetreeiiesieeriiesseesieesseesseesseesseesseenseessens 315
lapanTii 1 komneHcauii s npauiBHukis. [Ipodeciiina npaBHu-
Ya (mpaBoBa) JONOMOTra a/IBOKara y BUPIIICHHI LIUX CIOPIB. ......... 316

[IpaBa Ta rapanTii HisubHOCTI IPOdeciHHUX CITIIOK.

[ToBHOBaXKCHHS] BUOOPHOTO OpraHy MEePBUHHOT PO CITITKOBOT
OPTAHIBAIIIL. .. ..veeueeeiieeiie et ettt ettt ettt ettt eteebeebeenbeenteenseeneeens 317
[IpaBoBe perynaoBaHHs Ta 0COOIMBOCTI YMOB IIpalli y4acHHUKIB
OOHOBUX JTiii, IHBaJIIJIIB BifHU Ta 0CI0, HAa SIKUX TOIITHUPIOETh-

csl yMHHICTH 3akoHy Ykpainu «IIpo craryc BerepaHiB BiliHH,
rapanTii ix couiaigpHOTO 3aXUCTy». [Ipodeciitna npaBHnYa
(paBoBa) gommoMora aJBoKaTa y BUPIIIEHHI ITUX CTIOPIB. .............. 319
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22. Hars 1 KoHTpOIIh 3a JOTPHUMAaHHIM 3aKOHOAABCTBA TIPO

npaio. Opranu, o 3AiACHIOIOTh TAKUH HADIS 1 KOHTPOIIb, X
MMOBHOBaXEHHS. BiIMOBiJaNbHICTE 32 TIOPYIICHHS 3aKOHO/IaB-

CTBA TIPO TIPAITEO. ..evveuvenreereneenteaseeseeneenseeseessesenseeseeneessesseensensessenses

X. ZKUTJOBE ITPABO
. Koncruryuiiine nmpaBo Ha sxuti10. KOHBEHIIisS PO 3aXUCT MpaB
JIIOIMHYU 1 0CHOBOMONOKHUX ¢B0O0A 1950 p. [Ipodeciiina
npaBHUYA (IIPAaBOBA) JIOMOMOIa a/IBOKATa Y BHIAIKaX BHHUK-

HEHHS CIIOPIB 3 IIAX TTATAHD.......uveeeveeereenreereeseeseeseesesssensessennses

. Kuni npumiienns ta sxutiosi Gouau. Opranu ynpasiiHHSI
XKHUTIOBUM (poHI0M. DPOpMa ydacTi rpOMaJsH B yIpaBIiHHI

HKHTITOBHM (DOHIIOM ...c..continrinieneetianeentetesttenteeestesieensensesneeneeeense e

. Peanizanis npasa rpomanss Ykpainu Ha xxutio. Ilopsaok peadi-
3auii mporo npasa. [Ipodeciiina npaBHnYa (MpaBoBa) AOIOMOTa

aIBOKAaTa y BUIIaJIKaX BUHUKHCHHS CHOpiB 3 IUX MHUTAaHb. ............

. [lizctaBu 11t BU3HAHHS TPOMAJISH MOTPEOYIOUMMH TOMIMIICHHS
KHUTIOBHX YMOB. [Topsiiok o0iKy Ta HagaHHS TPOMasiHaM
XUIUX npuMiniens. [Ipodeciiina npaBHuya (IpaBoBa) 10MOMO-

ra aABOKaTa y BUIIaAKaX BUHUKHCHHSI CHOpiB 3 IMX IMUTaHb.........

. Opaep Ha xuie npumimeHHs. [ligcTaBu 1 mopsaoK BU3HAHHS
oplepa Ha kujie npuMileHHs Henilicanm. [Ipodeciiina npas-
HU4a (IIpaBoBa) IOTIOMOTA aBOKATa y BUMAIKaX BUHUKHEHHS

Cl'[OpiB 3 HUX IMMHATAHDB. ce.uiiiiiiiiiiiiiiieiiieeie e e re e nee e e eeanas

. JloroBip HaliMy Ta OpEH/IX KHUJIOTO PUMIIICHHS, TIPEAMET J0TO0-
BOpY, popma Ta icrotHi ymoBu. [Ipodeciiina npaBuuya (nipa-
BOBA) JIONIOMOT'a, SIKy MOXKE HaJIaTU aJIBOKAT IPHU PO3B’sI3aHHI

CHOPIB, SIKi BAHUKAIOTh NIPY YKJIaJlaHHI Ta BUKOHAHHI JOTOBODY ..

. Hopma >xuinoi mrori. Po3Mip sKuiioro npumiineHHs, mo Hajia-

€THCS TpoMasTHaM. JlOAaTKOBA SKHIIA TUTOIIA. ...vvveeeeveeeveennveeeneeanns

. [Inara 3a KOpUCTYBaHHS KHUTIOM Ta 32 KOMYHAJIbHI TOCTYTH.
YKuriogi cyocunii. [Ipodeciitna npaBauya (mpaBoBa) JOMOMO-

ra aaBOKara y BUIIaAKaX BUHUKHCHHSI CHOpiB 3 IMX IMUTaHb.........

. 3MiHa IOTOBOPY HaliMy Ta OPEH/H JKWIJIOTO puMileHHs. [Ipo-
(ecilina npaBHuYa (IpaBoOBa) JOIIOMOTa aJIBOKATa y BHUITaIKaX

BUHUKHCHHSA CHOpiB 3 HUX IMMHATAHD ...coviiiiiiiiiiiiiiiiiiiiiiii e,

10. Po3ipBaHHs 1OTOBOPY HaiMy Ta OPEHAM YKUIOTO MPUMIIICHHS
Haiimauem. [Ipodeciiina npaBHKYa (IpaBoBa) JOTIOMOTa aJ(BO-

KaTa Y BUPIIICHHI IIAX CIIOPIB....vvieereerreerreereereereeseeseesseeseessensnes
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I1.

12.

13.

14.

15.

16.

17.

18.

19.

Bucenenns 3 )xunux npuMinieHs. [Ipodeciitna mpaBHrYa

(mpaBoBa) momoMora aJiBoOKara y BHITaKaX BUHUKHEHHS CIIOPiB

B IIAX TIATAHD . eeeeneeeeeeeeeeeeeeeeeeeeeee e e e e e e ea e e e e eeeeeeeeeaaeeeeaaaeeeeennas 330
Bucenenns 3 HanaHHSIM IpoMaiHaM 1HILIOTO JKUJIOTO IPUMi-

LICHHS, BUCEJICHHSI 0€3 HaJaHHs 1HIIOTO HJIOTO MIPUMILIECHHS,
BUCEJICHHS y pa3i BU3HaHHs opaepa HenilicuuM. [Ipodeciiina
npaBHUYA (IIPaBOBA) IOMOMOTa aJBOKaTa y BUMAIKaX BUHHK-

HEHHS CIIOPIB 3 IIUX TTATAHD. ... ccvveveereerieesseeseeseesseesseesseesseesseesses 331
OOMiH )XunX npuMiieHsb. [IpuMycoBuit 0OMiH KUIUX TIPU-
MIIICHb. YMOBH, 32 SIKUX OOMiH KHJIUMU MPUMIIICHHIMHU

He nonyckaeThes. [Ipodecitina npaBHuYa (TIpaBoBa) J0MOMOTa
aJIBOKaTa y BUIAJIKaX BUHUKHECHHS CIIOPIB 3 I[UX HUTAHb.............. 332
BpontoBanns xxuioro mpumimnierss. [ligctaBu Ta mops ok
odopmrnenns 6portoBanus. [Ipodeciiina npaBanda (mpaBoBa)
JI0IIOMOTr'a aIBOKAaTa y BUMAJKaX BUHUKHEHHsI CIIOPIB 3 LUX

TIATAHD. ..t eutteeeteesiteesateeeateeeabee ettt ebteebteenbbeesabeesabeesabeesnbeeebeeenbaeenns 333
BusnaHHs 0co0M Takoro, 110 BTpaTHIIa IPaBO KOPUCTYBAHHS

XKUIMM TipuMitieHHsM. [Ipodeciitna mpaBHmya (11paBoBa) J10-
[oMora aZiBoKara y BUIaJKkaX BUHUKHEHHs CIOPIB 3 WX NUTaHb.334
[TpuBaruzanis nepxaBHOrO XUTI0BOTO (oHAy. [loHATTS
npuBaruzanii. O0’extu npuBaruzanii. Ciocodu npuBaTu3aii.
[Nopsinox HaganHs kBapTHP (OYIMHKIB) y BIACHICTH TpOMaisi-

Ham. [Ipodeciiina mpaBHMYa (IpaBoBa) AOMOMOTa aBOKaTa

y BUMAJKaX BUHUKHEHHS CIIOPIB 3 IIUX MUTAHD ......eveeeeeneeeeneeennenes 335
Cnyx00Bi sxuii npumiteHHs. [Topsiiok HalaHHS Ta KOPUC-

TyBaHHSI CITY>KOOBUMH KHUJIMMU TIPUMIIICHHAMU. BrceneHHs

3 CITY>KOOBHX JKWIIMX MpuMitieHsb. [Tpodeciiina npaBanva

(mpaBoBa) momomMora aiBOKaTa y BUIMAKaX BUHUKHEHHS CIIOPiB

B ITHX TIHATAHD .. eeeeeeeeeeeeeeeee et eee e e e e e e e e e eeeeeeeeeeeeeeeeaaeeeeeeeeeannns 336
Iopsinox HagaHHS KUIIOT IUIOILI B T'YPTOXKUTKAX. Bucenenss

3 rypToXuTKiB. [Ipodeciiina mpaBHuYa (IIpaBoBa) I0TOMOTa
a/IBOKaTa y BUMAIKaX BHHUKHEHHS CIIOPIB 3 IIUX MHUTAHb.............. 337
[IpaBoBE MONOKEHHS )KUTIOBO-OyAIBEILHUX KOOTIEPATHUBIB.

[IpaBo rpomazsa Ha BeTyn 10 JKBK 1 oTpruMaHHS B HBOMY KH-

noro npuMinienHs. [Ipasa ta 0608’ s3ku unena JKBK ta usenis

fioro cim’i. Bucenenns i3 Oyaunkis XXBK. IIpogeciiina npas-

HU4a (IIPaBoOBa) IOMOMOTa aBOKATa y BUMAJKaX BUHUKHEHHS

CTIOPIB 3 TIHX TIHTAHD .......eeveerreenreesseereesseeseesesseessesssensseessesssesssenns 338
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20. KoprctyBaHHS KHIIUM OyTUHKOM (KBapTHPOIO), IO HAJICKHUTD

rpoMaasTHUHOBI. J[oTOBip HaiMy KHIIOTO IPUMIIIIEHHS B OY-

JTUHKY (KBapTHUpi), 10 HAJISKUTh TPOMAISTHUHOBI. BucenenHs

YIIeHIB ciM’1 BIacHHUKa KBapTupH (OynuHKY). [Ipodeciitna

rpaBHUYA (IIPaBOBa) JIOMIOMOra aJ{BOKATa Y BUMAIKaX BUHHUK-

HEHHSI CIIOPIB 3 IIAX ITATAHD.....ccuvverveeseeseesseesseesseesseesseesseesseesseessees 338
21. O0’eiHaHHS CIIBBJIACHUKIB OaraToKBapTUPHOro OyauHKYy. [1pa-

Ba Ta 000B’sI3KM criBBIIacHUKA. [IpaBa Ta 000B’s3kM 00’ €THAH-

Hs. Komtn 06’ eqnannst. JlikBigamist 06’ exnanns. [Ipodeciitaa

rpaBHUYA (IIPaBOBa) JIOTIOMOTa aJ{BOKATa Y BUTAIKaX BUHHK-

HEHHS CIIOPIB 3 IIAX ITATAHD. ... ccvveveeveerieesseeseenseesseesseesseesseessesssees 339
22. BianoBilabHICTh 32 HCHAJIC)KHE BUKOPUCTAHHS KHUTIOBO-

ro ¢honay. BiamkoayBaHHS ITKOIH, 3aTIOISTHOT JKUTIIOBOMY

dhouny. [IpodeciitHa mpaBHUYA (TpaBOBa) TOMIOMOTA aIBOKATa

Y BUMNAJIKaX BHHUKHEHHS CTIOPIB 3 IIHX TTUTAHb. ......cevueeeeeeeeneeannen 343

XI. CIMEHHE ITPABO
1. Cim’s1. PerymioBaHHS CIMEHHHX BiTHOCHH. 3MIHCHEHHS CIMEHHUX
MpaB i BUKOHAHHS CIMEHHHUX 000B’S3KiB. 3aXHUCT CIMEHHUX
TIPAB TA THTEPECIB. . .veeuviervrenteenreeseeseeseeieeseeseenseesseesseesseesseesseensees 345
2. o6, Horo ykiananHs i po3ipBanus. [IpaBa Ta 000B’A3KH
noApy*oKsi. BeZieHHs cripaB, TIOB’sI3aHKX 13 PO3ipBaHHAM HUTIO0Y. 347
3. Buznanus nutro0y HEMIHCHUM: ITiICTaBH, TTOPSIOK 1 TPaBOBIi
Hachiaku. Criopw, OB’ s13aHi 3 MY IMUTAHHIMH, TpodeciiiHa

MpaBHUYA (ITPABOBA) IOTIOMOTA AJTBOKATA. ......veenveereeereeeeeeneeseaneeas 348
4. OcoOucTi HeMalHOBI MPaBa i 000B’ I3KU TOAPYIKIKSL. ..vvvevrenerereraneess 349
5. IlpaBo 0coOMCTOT MPUBATHOT BIACHOCTI APY>KUHH Ta YOJIOBIKa. ......351

6. [IpaBo cribHOT CyMiCHOI BIACHOCTI MOAPYHOKs. Po3nopsikeH-
HS 9aCTKOIO Y MaifHi, o € 06’ €KTOM IpaBa CIiIbHOI CyMiCHOT
BIIACHOCTI MoApy*kst. CrlocoOM Ta MOpsI0K MOALTY MaifHa, 10
€ 00’€KTOM TIpaBa CHUJILHOI CyMiCHOI BIaCHOCTI IOAPYKXKSL.
Benenns agBokaToM cripaB IOAO MOUTY CHIBHOTO MaifHa
noapyxoksi. [IpaBoBi nmo3umii BepxoBHOTo cymy oo nofiny

MAKTHA TIOTIPYIKIKS . .veevveeeereeenereenereessseessseensseesseesseesssesassesessseenssennns 351
7. I[IpaBo Ha MaiHO >KIHKU Ta YOJIOBiKa, SKi TTPOKUBAIOTEH OJHIEIO
ciM’€ero, ane He mepeOyBarOTh y MUTI001 MiXK COOOTO ....uvveuveeneeenenn. 352
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8. [IpaBa Ta 000B’SI3KH MTOAPYXOKS TI0 YTPUMAHHIO OJHE OIHOTO.

[IpaBo Ha yTpuMaHHSs micis po3ipBaHHS HUTOOY. [IpunHeHHs
TpaBa OHOTO 3 OAPYXOKS Ha yTpuMaHHs. [lo30aBineHHs npaBa
Ha YTpUMaHHs a00 0OMEKeHHs HOTo cTpOKOoM. BeeHHs aiBo-
KaTOM CIIpaB PO CTATHEHHS aTiMEHTIB Ha YTPUMaHHS OHOTO

TR 100)110)%0: 3 SR URRUPORI

9. llImoOHMI JOTOBIp: HOTO 3MICT, TOPSIOK YKJIaIaHHS, TTPaBO-

10.

11

13.

14.

15.

16.

BE 3HAYCHHS, BHECEHHS 3MiH B YMOBH JIOTOBODY, PO3ipBaHHSL.
BusnanHs nutt00HOTO 10TOBOPY HeNicHIM. BukopucTaHHs

a/IBOKaTOM IUTFOOHOTO JIOTOBOPY MPH PO3ipBaHHI HUTIOOY. ...........

[IpaBa Ta 060B’A3Ku Marepi, 6aTbka 1 TUTHHA. Bu3HaueHHs
MOXO/PKCHHS AUTUHU. BU3HaHHS OaTbKiBCTBA 32 PILLICHHAM

. Cniopu nipo 6aThKiBCTBO Ta PO OCHOPIOBAHHS OaThbKIBCTBA .........
12.

OcobwucTi HeMaifHOBI MpaBa Ta 000B’sI3KK OATHKIB 1 JIITEH.
BupimieHHs criopiB 11010 y4acTi y BUXOBaHHI JUTHHU TOTO
3 0aThKiB, XTO MTPOKUBAE OKPEMO Bij Hel. BupimnieHHs criopiB

MIDX MaTip 10 Ta 6aTHKOM IIOI0 MICIIS POKUBAHHS JUTHHM. .......

[MizcraBu no3dasieHHs OarbKiBChKUX Mpas. [IpaBoBi HACTI KN
no30aBiIeHHs 0aTbKIBCHKUX NpaB. BexeHHs afBOKaTOM cripaB

PO T030aBJICHHS 0ATEKIBCHKUX TIPAB Y CYMl.uvieevirereevearreariennreenes

AniMeHTHI 000B’s13K1 0aTbKiB CTOCOBHO AiTel. [Topsmok
CTATHEHHS aJliIMEHTIB, iX po3Mip. YuacTh 0aTbKiB y 10JaTKO-
BUX BUTpaTax Ha JUTHHY. CTSATHEHHS alliMCHTIB Ha JUTUHY

3a MUHYJIMI 4ac Ta 3a00proBaHOCTI 3a ajgiMeHTaMu. BejeHHs
aIIBOKATOM CIIPaB, SKi BUHUKAIOTH 13 CTIOPIiB MPO CTATHCHHS
QJIMEHTIB Ha HETIOBHOJIITHIX Ta MOBHOJITHIX HEMpaIe3/1aTHIX

BusnauenHs po3mipy aniMeHTiB. 301/IbIICHHS Ta 3MEHIIICH-

HS po3Mipy anmiMeHTiB. KOHTpoJIh 32 IMiTh0BUM BUTpadaHHIM
aJIiMeHTiB. 3BIJIbHEHHsI 0aThKiB BiJ 000B 3Ky yTpUMYyBaTu
nutuHy. [IpunuHEeHHS paBa Ha aTiMEHTH Ha JTUTHHY Y 3B SI3KYy

3 HaOyTTSM paBa BIACHOCTI HA HEPYXOME MANHO .......coverveeneenene.

BinmoBimansHICTh 3a yXWUJIEHHS BiJl CIIATH TiMEHTIB Ha YTPH-
MaHHS JiTell. BimoBigampHICTh 32 MPOCTPOYCHHS CILIATH
AJIIMEHTIB, OILIATH JIOJIATKOBUX BUTPAT Ha TUTHHY. BUKOHAaHHS

B YKpaiHi pillleHHs iIHO3eMHOTO CyAy PO CTATHEHHS aJiMEHTIB ..

354

357

.363
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17. YCHHOBICHHS: TIOHTTS, TTOPSIOK 0OPMIICHHS YCHHOBJICHHS.
Oco0wu, K1 MOXKYTh OyTH YCHHOBJIFOBaYaMH, TPABOBI HACIIIKA
YCUHOBJICHHS. YCUHOBIIEHHS JIITEH, 10 € TpoMaiiHaMK YKpa-
{HH, IHO3eMHUMH I'POMaJITHAMH. Y4acTh aJIBOKaTa y CIpaBax

TAKOT KATETOPIT +vevvreuvieniieniieieeieeteeteeteeteenseeseeseenseenseenseeseenseenne

18. [itu, Hag SIKUMU BCTAHOBIIOETHCA OIiKa Ta MikiTyBaHHs. [lops-
10K oopmIteHHS OmiKM Ta mikiayBaHHA. [Ipodeciiina npaBHMua

(mpaBoBa) jonoMora B Takux crpasax. [laTpoHat Haj TiThMU .....
19. TIPHUTOMHA CIM SL. 1.vvievvieeiieeiieeieeteeteseresneeereesneesaessaessnesssesssessnessnens
20. JInTInii OyIMHOK CIMEHHOTO THITY. 1.vvvevveeereenreenreesseesseesseasseesseennes

21. Ocobucti HeMalHOBI ITpaBa Ta 000B’I3KMU 1HINMX YJIEHIB CiM’T
p

TA POIIAUIB.c..veevveerreenreareesreesseeseeseeseesseesseesseesseesseessessseessesssesssesnns

22. O60B’SI3KM 110 YTPUMAHHIO 1HIINX YWICHIB CiM T Ta POIUYiB.
Po3mip amiMeHTIB, IO CTATYETHCS 3 IHITNX WIEHIB CiM’1 Ta po-

TIATIB, CTPOKH TX CTATHEHHS ....cuvveervreeereenereesreessseesseesssesesseeesseeans

.368
.369

XII. 3AKOHOIZABCTBO ITPO AIMIHICTPATUBHI

INPABOITOPYHIEHHSA
1. AnmiHicTpaTUBHE MPaBOMOPYLICHHS 1 aAMIHICTpaTUBHA BiAIO-
BiJaJIbHICTh. BinMexxyBaHHS aqMiHICTPaTHBHOTO IPaBOIOPY-
LICHHS B1Jl KpUMiHAIBHOTO MpaBonopymenHs. [Ipodeciiina

npaBHUYA (IIPaBOBA) IOTMOMOTa B aJIMiHICTPaTUBHUX CIPaBaX .....

2. AQMIHICTpaTUBHE CTSTHEHHS, HOro MeTa. Buiu ajqMiHicTpaTUB-
HOTO CTsrHeHHs. HakiajieHHs aJIMiHICTPaTUBHOTO CTSTHEHHS.

CTpoku HaKJIaICHHS aIMIHICTPATUBHOTO CTATHEHHS. ........cvvveneen.

3. AnMiHicTpaTuBHA IOpUCAUKITS. [1iaBIMOMYICTE CIIpaB Ipo
aZMiHICTpaTHUBHI ipaBomnopymenHs. Opranu (TTocaaoBi 0co-
Ou), yIIOBHOBaKEHI PO3TIIAATH CIIPABH PO aaMiHICTpaTHBHI

TIPABOTIOPYIIICHHS . ... vveevveeuteenteeneeeneeeneeeneesnsesnseenseaneeenseensesneeenseennes

4. IpoBapkeHHS y CpaBax Mpo aIMiHICTPaTUBHE TPABOTIOPYIIICH-
Hs Ta ioro crafii. OOCTaBUHM, 110 BUKJIIOYAIOTh TPOBAKEHHS
B CIIPaBi PO a/IMiHICTPaTUBHE MPaBOMOPYIICHHS. J[oka3u

B CIIpaBi PO aMiHICTPATUBHE HPABOIOPYLICHHSL. «..cvvevverveeneennene.

5. IlpoToko:n mpo agMiHicTpaTUBHE NpaBonopyiieHHs. Ocobu, siki
MAaroTh PABO CKJIaJaTH MPOTOKOJIU PO aJMiHICTpaTUBHI Ipa-
BOTOPYILICHHS. BUaaKu, KOJIM MPOTOKOMI NPO aAMIiHICTPaTHB-
HE MPaBOTIOPYIICHHS HE CKIIaJa€ThCs. 3MICT MPOTOKOITY PO

375
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aZMiHICTpaTHBHE MMpaBonopymeHHs. PoboTa anBokara 3 mpo-
TOKOJIOM TIPO a/IMiHICTPaTHBHE TPABOTIOPYIICHHS PY HalaHH1
npoeciiHOl MPaBHUYOT (ITPABOBOT) IOTIOMOTH ......cevveerveeneeaneeannens

6. AnminictpatuBHe 3aTpuManHs. Opraiu, siKi IpaBOMOYHi HOTo

suaificHroBaru. CTpoku 3aTpuMaHHs. BinMexxyBaHHs Bif| aaMiHi-
CTPaTUBHOTO apeIlTy Ta 3aTPUMaHHsI 1 apeIlTy 3a KpUMiHalb-
HUM IPOILECyaIbHUM 3aKOHOAABCTBOM. 3aCTOCYBAaHHS IPUMYCY
Ta BOTHEMAJIbHOI 30poi pu 3aTpUMaHHsIX. 3aKOH YKpaiHu

«[Ipo Haionaneny nominito». Beaenns agBokaTtom crpas,
MOB’SI3aHUX 3 aIMIHICTPATUBHUM 3aTPHUMAHHSIM ....c..erveemeeneeeeennene

7. OcobucThii OIS, OMIsL peveH 1 BUITy4eHHs pedeid Ta JoKy-

MeHTiB YIOOBHOBAXXCHUMHU OpraHaMu. TumuacoBe 3aTpUMaHHA
TPAHCTIOPTHUX 3ACO0IB. ...uvveererieerieeeieeeieeesireesreesseesseesseesseeesseeas

8. Posmsiz cripaB mpo aaMiHicTpaTrBHE TipaBoniopymieHHs. Ocoowu,

sIKI OepyTh Yy9acTh Y IPOBAKCHHI B CTIpaBax Mpo aJMiHICTpa-
THBHE MpaBonopymeHHs. OOCTaBUHH, 110 TiAIATaI0Th 3 sCY-
BaHHIO TIPY PO3IVISIL CIIPABH PO aIMiHICTPATUBHE MTPABOTIOPY-
HICHHS. YYaCTh aJIBOKATA Y TAKHX CIIPABAX ....vvevverveverereneeveeeeennenss

9. IlocTanoBa B cpaBi po agMiHiCTpaTUBHE MPABONIOPYLICH-

Hs1. OCKapKEeHHsI TOCTaHOBH B CIIPaBi PO aJMiHICTpaTUBHE
MpaBoNoOpyIIeHHs. Po3miis] ckapru Ha MOCTAaHOBY IO CIIpaBi

PO a/IMiIHICTPAaTUBHE MPABOMOPYIICHHS. BeneHHs anBokarom
Takux crpas. HaOpaHHS MOCTaHOBOKO Cy/JIi y CIIPaBi PO aj-
MiHICTpaTUBHE MPABOMOPYLICHHS 3aKOHHOI CHIIM Ta TIeperiisig
TOCTAHOBHU. CYTOBA TIPAKTHKA ....veevvveenereeereesnrreneeeesreenseesssneessseens

10. BukoHaHHS IOCTAHOB PO HAKJIAJCHHS aIMIHICTPaTHBHUX

cTsirHeHb. [1opsI0K BUKOHAHHS [TOCTAHOBH TIPO HAKJIAICHHS
aaMIHICTpaTUBHOTO CTATHEHHs. PoOoTa agBokara Ha il cTafil....

11. [lepersa MOCTaHOBH TIO CTIPaBi PO aMiHICTpaTUBHE Tpa-

BOIIOPYIICHHS y pa3i BCTAHOBJICHHS MI>KHAPOTHOIO CYIOBOIO
YCTaHOBOIO, FOPHCIUKIIIS K01 BU3HAHA YKPAIHOIO, TIOPYIICHHS
Ykpainoro Mi>KHAPOIHUX 3000B’s13aHb TIPH BUPIMICHH] CITPaBH
CYIIOM ..eettnteeuteeuteeute et ente et enteenteenteeabeenbeenseenseeaseenseenbeenseenseenseenseans

12. HpOBa)I)KeHHH 10 BUKOHAHHIO NOCTAHOBHU PO BUHCCCHHS

noriepekeHHs. [IpoBakeHHs 10 BUKOHAHHIO TOCTAHOBU IPO
HakmageHHs wrpady. [IpoBaKeHHs MO BUKOHAHHIO ITOCTaHO-
BU TIPO OILJIaTHE BUIIyueHHs npeameTa. [IpoBamkeHHs o0 BUKO-
HAHHIO TOCTAHOBH MPO KOH(ICKALiI0 IpeaAMeTa, TPOLICH. .............
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13.

14.

15.

16.

17.

18.

19.

20.

21.

[IpoBakeHHs 10 BUKOHAHHIO TIOCTAHOBH PO TT030aBICHHS
cremianpHOoro npasa. [[poBaJXKeHHs 110 BUKOHAHHIO TOCTAHOBU

IIPO 3aCTOCYBaHHS TPOMAICEKUX poOiT. [IpoBamKeHHS 10 BH-
KOHAHHIO TTIOCTaHOBH PO 3aCTOCYBaHHS BUIIPABHUX POOIT.
[IpoBakeHHs PO BUKOHAHHSI TOCTAHOBH TIPO 3aCTOCYBAHHS
CYCITUTBHO KOPHCHUX POOIT ...vveeuvieuiieniietieieeieeieeeeeteeteeeeenseeneeens 386
[IpoBakeHHs 110 BUKOHAHHIO TIOCTAHOBH MPO 3aCTOCYBaHHS
aIMIHICTPAaTHBHOTO apellTy Ta apeliTy 3 yTpUMaHHsIM Ha Ta-
ynTBaxTi. [IpoBaKeHHs 10 BUKOHAHHIO ITIOCTAHOBU B YaCTUHI

BIJIIIKO/LY BAHHST MAHHOBOT IIKOIIH ..vevveevveesveesreesreeseesseesseesseesseessens 387
AMiHICTpaTHBHI MPABOIIOPYIIESHHS B TaTy31 OXOPOHH ITpaili
13110pOB’sl HaceneHHs. BeeHHs alBOKaTOM TaKHX CIIPAB ............. 388

AIIMiHICTpaTUBHI IPABOIIOPYIIICHHS, 110 TIOCSTAIOTh HA BJIac-
HicTh. O3HAKH, 32 SKUMH BOHH BiJIPi3HSIIOTHCS BiJ 37I0YHHIB

MIPOTH BIACHOCTI. BeIeHHS aTBOKATOM TAKUX CIIPAB .......ccuveenerennns 388
AMiHICTpaTHBHI PaBOIIOPYIICHHS HA TPAHCIIOPTI, B Tary3i
HUISIXOBOTO TOCHOAAPCTBA 1 3B SA3KY 1eevveerveerveereereeseesseesseesseesseesses 389

AMIHICTpaTHBHI IPABOIIOPYIICHHS B TaTy31 KHUTIOBUX MPaB
IpOMaJisiH, KU TIOBO-KOMYHaJILHOTO TOCTIOApCTBa i Oa-

TOyCTPOI0. AIMIHICTPAaTHBHI MTPaBOTIOPYIICHHS B TaTy3i

TOPTIBIi, TPOMAJICBKOTO Xap4ayBaHHs, cepi Mociyr, B rany3i
(iHAHCIB 1 M IPUEMHUIBKIA JISUTBHOCTI .. 389
AMiHICTpaTUBHI NPaBOMOPYILEHHS, L0 MOCSTatoTh Ha TPO-
MaJICBKHI IOPSJIOK 1 TpOMaIChKy Oe3rnexy. BunHeHHs nomar-

HBOT'O HACHUJIbCTBA, HACHJILCTBA 33 O3HAKOIO CTaTi, HEBUKOHAHHS
TEPMIHOBOTO 3200POHHOTO MPUITUCY a00 HEMOBIOMICHHS PO

MICIIe CBOTO THMYAacOBOTO TiepeOyBaHHs. bBymiHT (1IbKyBaHH)
y4JacHHKa OCBITHBOTO npouecy. Hecriara amiMeHTiB. YXUICHHS
0Cco0H BiJ] BiIOyBaHHS aJIMIHICTPATUBHOTO CTSATHEHHS Y BU/II
CyCHUTbHO KOPUCHUX po0iT. HeBuKoHaHHS OaThkamu ab0 0co-

0amu, 1110 X 3aMiHIOIOTh, 000B’I3KIB 1100 BUXOBAHHS JITCH.
Po3nuBanHS nuBa, aJIKOroOJIbHUX, CI1a00aJIKOIOJIbHUX HAIOiB

y 3a00pOHEHHX 3aKOHOM MICISIX a00 TOsBa Y TPOMaChKUX

MICISIX Y I’ SIHOMY BUIVIsIL. BeieHHs aJBOKaTOM TaKUX CIIPaB....... 390
AMiHICTpaTHBHI PaBOIIOPYIIEHHS, ITOB’sI3aH1 3 KOPYTII€H0.
BeneHHS aTBOKATOM TAKUX CIIPAB. ...ecvvveeruveeenreeereeanereenenessnneesseenes 391
AIMIiHICTpaTUBHI TPABOIOPYIIICHHS B Tally3i CTaHIapTH3AIlil,

SKOCTI IPOAYKLii, MeTpoiorii Ta ceprudikauii. Beaenns agso-
KATOM TAKHIX CIIPAB ..uvveeeuveeenereennreesreenseeesnseesseesseesseessseessssesssseenns 392
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22. AnMiHicTpaTHBHI IPAaBOITOPYIICHHS, IO IMOCATAIOTh Ha BCTa-
HOBIICHUH MOPSIOK YIIPABIiHHSA. 311iCHA HETIOKOPa 3aKOHHOMY
PO3NOPSKESHHIO 200 BUMO31 MOJIIEHCHKOT0, YieHa IPOMa/I-

CHKOTO ()OPMYBAHHS 3 OXOPOHH I'POMAJICHEKOTO MOPSIIKY 1 Aep-
YKaBHOTO KOPIIOHY, BIHCHKOBOCTY)00BIIsSI. CaMOyTIpaBCTBO.
[Mopy1iieHHs MpaBUI aAMIHICTPATUBHOTO HATNISY. BeneHHs
ATBOKATOM TAKUX CTIPAB....ceuvvreureernreernreeeneeenseeensseesseesnseessseeesseenns 393

XIII. 3BAKOHOJABCTBO ITPO
AJIMIHICTPATUBHE CYJOUYUHCTBO

1. 3aBmaHHs Ta OCHOBHI 3acajiil aJMiHICTPATUBHOTO CY/JIOYHMHCTBA.
dopmu agminicTpaTHBHOTO cyaounHcTBa. [Ipodeciitna npas-
Hu4a (TIpaBoBa) AOMOMOTA IPY BUPIIIEH] CTIpaB B aMiHICTpa-
TUBHOMY cyai. CripaBy, Ha K1 MMOMNPIOETHCS FOPUCIUKITIS
aJIMiHICTPaTUBHUX Cy/iB. Po3MexyBaHHS MIPEIMETHOT FOpHC-
JMKIIT aJIMIHICTPaTUBHUX CY/iB. [HCTaHIlIHA FOPUCAMKILIS.
TepuropianbHa IOPUCTUKITIS (THIACYITHICTD)...vvvervreerreeereeereeneneenes 394
2. Busnauenns cknany cyny. llincrasu s BigBoay (caMOBiABOAY)
cyni. 3asiBa mpo BiJBij (CaMOBIi/IBiT) Ta MOPSIOK BUPIIICHHS
3asIBJICHOTO BiJIBOY Ta CAMOBIJBOY. Y YaCHHUKH aMIHICTpa-
THUBHOTO IpoIiecy. AJIMiHICTpaTuBHA MTpoliecyalbHa PaBo-
cy0’exTHICTE. [IpaBa i 000B’s13kM yuacHUKIB cipaB. [Iporecy-
aJIbHI paBa 1 000B’SI3KM YYaCHHUKIB CIIpaBU. Y4acTh y CIIpaBi
MPEJICTAaBHUKIB. JJOKyMEHTH, 0 MATBEPKYIOTh TOBHOBa)KCH-
Hs IPE/ICTABHUKIB. [HIIN yYaCHUKU CYIOBOTO MPOIIECY. .....veneeeee. 397
3. Jloka3u Ta A0Ka3yBaHHS B aIMiHiCTpaTUBHOMY Tiporieci. [TorsT-
Ts A0Ka3iB. HaJexxHiCTh, MOMYyCTUMICTh, TOCTOBIPHICTH Ta JI0-
cTarHicTh noka3iB. [loganus nokasiB. O00B 30K JoKa3yBaHHS. ...401
4. IpouecyanbHi CTPOKH, iX o0uKciaeHHs. [IOHOBIEHHS Ta MPOAOB-
YKEHHS TIPOIIECyaTbHUX CTPOKiB. CTPOK 3BEpHEHHS 10 aJAMiHi-
CTpaTUBHOTO cyxay. Hacmiaku mporymieHHs: CTPOKiB 3BepHEHHS
70 anMiHicTpaTuBHOTO cyny. CyOBi BUKJIMKH 1 MOBiIOMJICHHSI.
CynoBi BUTpaTH, X BUAU Ta po3noaii. Burparu Ha nmpodeciii-
HY TIPABHITY JTOTIOMOTY. ...eeeuvreerreerureesereensseesseesseesssssessesessseesseenns 402
5. 3axonu mpoIieCcyansbHOTO MIPUMYCY, X BUAH, TiICTaBU 1 TIOPSI-
JIOK 3aCTOCYBaHHs. 3a0e3MeueHHs I030BY, HOro BUIU. 3MiCT
1 opma 3asiBE PO 3a0e3TMEUCHHS TO30BY, TTOPS/IOK il TTOJAHHS.
[Topsinok po3miagy 3asBU PO 3a0€3MEUEHHS TTO30BY .....eouveeneeenne. 405
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6. Buam Ta 3MicT 3asB 110 CyTi CTIpaBH. 3asBHU 3 MPOIIECyaTbHUX

MUTaHb. 3arajbHi BUMOTH A0 (GOPMH, 3MiCTy MTUCHMOBOI 3a51BH,
KJIOMOTaHHS, 3arnepedeHHs. BuMoru 1o mo3oBHOT 3asBu. J{oKy-
MEHTH, 10 TOIAI0ThCS J0 MO30BHOT 3asBU. Bin3uB Ha MO30BHY
3asBy. BinnoBine Ha BiA3uB. 3anepeueHus. [1osicHeHHST TPEThOT
0COOM OO TIO30BY 200 BIZIBUBY ....cveeuviereiereeeeenreeseeseeseeseenseens

7. IlinroroBue NpoBaPKEHHA. 3aBAaHHs Ta CTPOK POBEACHHS Ii/I-

TOTOBYOTO IPOBapKEHHS. [1opsIoK MPOBEICHHSI ITiITOTOBUOTO
3aciganHs. Pobora anBokara Ha wiit crazii. CyoBi pimeHHs

y MiJIrOTOBUOMY 3acimanHi. [liicTaBu 1 MOPSIOK MPOBEICHHS
BPETYIIIOBAHHSI CIIOPY 32 YYaCTIO CY/UII Ta MPUITHHEHHS BPETy-
JIFOBAHHSI CIIOPY 3@ YUACTIO CYIIL. c.vvervreerervreserenreesseesssesssesssesseesses

8. CTpoku po3mIsiay aaMiHICTPaTUBHOI clipaBy. Po3msa cripaBw.

Y4acTh y CyIOoBOMY 3aCiTaHHI B peKUMIi Bifle0 KOH(MEPEHTTii.
BiakputTs po3misiay CpaBH 1Mo CyTi. 3’ CyBaHHS 00CTaBUH
CIpaBH Ta IOCIIHKEHHS J0Ka3iB. BinkimageHHs po3mismy crpa-
BH a00 TIepepBa B CYIOBOMY 3aci/laHHi. 3aKiHYeHHS 3’ ICyBaHHS
oOcTaBuH 1 nepeBipku ix mokazamu. Cynosi qedaTu Ta yxBa-
TICHHST PIIICHHS «..vvevveeeeeeteeeteseeeseeesseesseesneesseesseesseesseesseesseesseesseesses

9. Cynosi pimenHs, X BUIU. 3aKOHHICTb 1 OOTPYHTOBaHICTh Cy/10-

10.

Boro piuteHHs. [lopsmok yxBajeHHs cynoBux pimieHs. [loBHo-
Ba)XEHHSI Cy[ly NIPY BUPIIIEHH] cripaBu. 3MICT pillIeHHS Ta yXBa-
nm cyny. [IporosiomenHs cyjoBOro pilieHHs Ta H0ro Bpy4eHHs.
HaGpanHs pillIeHHSM Ta YXBaJIOI0 3aKOHHOT CHIIH. ...c..eenvenveeenene
CripaBu, 10 pO3MISAAI0THCS 32 MPABUIIAMH CIPOIEHOTO
MpOBaJKEHHsI. BUPIIICHHS MUTaHHS TIPO PO3IJIS]] CIIPABH

3a TIpaBUJIaMH CIPOIIEHOTO MO30BHOTO MpoBaKeHHs. CTpoK
PO3IIsILY CIPaBH 32 MPABUIIAMH CITPOIIEHOTO MO30BHOTO
npoBaKeHHA. OCOONIMBOCTI PO3IILAY CIIPABH 3a TIPABIIIAMHA
CITPOIIIEHOTO MTO30BHOTO MPOBaKEHHS. OCOOTMBOCTI O3S LY
OKPEMHX KaTeropiil CrpaB He3HAYHOT CKIATHOCTI.....cccveeerreenerenns

11. Po3miisn okpeMuX KaTeropiil CKIaaHuX aJIMiHICTPaTHBHIX

cripaB. OcoOIMBOCTI MPOBAKEHHS Y CIpaBax II0J0 OCKapiKeH-
HSl HOPMaTUBHO-IIPABOBUX aKTiB OpraHiB BUKOHABYOI BIIA/IH,
BepxoBHoi Panu Apronomuoi PecryOniku Kpum, opranis
MICIIEBOTO CAMOBPSIIyBaHHS Ta IHINUX CY0 €KTiB BIaTHUX
MOBHOBa)KCHb. HaciKku BU3HaHHS HOPMAaTHBHO-IIPABOBOTO
aKTa MpOTUIPAaBHUM Ta HeYMHHUM. OcOOIMBOCTI MPOBAIKEH-

407

410
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12.

13.

14.

15.

16.

HS y CTIpaBax IIOJ0 OCKap>KEHHS aKTiB, i 9U Oe3MisTEHOCTI
BepxosHoi Pagu Ykpainuy, [Ipe3unenra Ykpainu, Bumoi pagu
npaBocyns, Bumoi kBamidikamiitHoi koMicii cynaiB Ykpainu,
KgauniikaniiHO- TUCIUITTIHAPHOT KOMICii TPOKYPOPIB..................
Po3rsin okpeMux KaTeropii TepMiHOBHUX aJIMiHICTPaTHBHHUX
cipaB. OcoOIUBOCTI MTOJaHHSI 3a5IB 110 CYTi CIIPaBU B OKPEMHX
KaTeropisix aAMiHICTPAaTUBHUX CIIPaB, OOUUCICHHS IPOLIECY-
AITBPHUX CTPOKIB B TAKUX KATETOPIsX CIIpaB, OB TOMICHHS
YUYaCHHUKIB CIPaBH PO JIaTy, 4ac Ta Micle pO3NIsAY TaKUX
KaTeropii agMinicTpaTuBHUX crpaB. OCcOOIUBOCTI MPOTOJIO-
LIEHHS Ta BPYYEHHS CYJOBUX PIlLICHb B OKPEMHX KaTETOPisix
aaMiHicTpaTuBHEX cripaB. OcoONIMBOCTI anessiiiHOTO Ta Kaca-
IIHHOTO OCKap>KEHHS CYJTOBHX PIllIeHb B Ii KaTeropii aaMiHi-
CTpaTUBHUX CIpaB. BefeHHs aABOKATOM TAKHX CIIPAB...................
Oco0nMMBOCTI MPOBAKEHHS y CITPaBax MO0 OCKAPKEHHS
pitieHs, aiii a60 0e3isIIbHOCTI BUOOPYNX KOMICiH, KOMiCii

3 pedepeHyMy, WICHIB 11X KoMiciii. OcoOnmuBOCTI poBa-
JDKEHHS y CIpaBax I0A0 YTOUHEHHS CIIUCKY BuOopuiB. Benen-
HST 8JIBOKATOM TAKHX CTIPAB.....cuveveemeenreneeneeeesseeneeseseesseesensesseennenes
Oco06IMBOCTI IPOBAKECHHS Y CITpaBax MO0 OCKAPKEHHSI Pi-
LIEHB, il a00 Oe3isTLHOCTI OpraHiB BUKOHABYOT BIIa/I1, Opra-
HIiB MICIIEBOTO CaMOBpsIIyBaHHs, 3ac00iB MacoBoi iH(opmarrii,
iH(hOpMAaIITHAX areHTCTB, MiAMPUEMCTB, YCTAaHOB, OpTraHi3a-

1iH, IXHIX TOCAIOBUX 1 CIIYKOOBHX 0Ci0, TBOPUMX MPALliBHUKIB
3aco0iB MacoBoi iH(popMaIrii Ta iHhopMaiHHUX areéHTCTB, K1
MOPYIIYOTh 3aKOHO/IABCTBO PO BUOOPH Ta PePEePEeHIYM..............
Oco6aMBOCTI IPOBAIKEHHSI Y 3pa3KoBiii cripaBi. OcoOmMBOCTI
MPOBAJKEHHsI y TUIOBIH cripaBi. BeneHHs aABOKaTOM TaKHX

Cyn anensmiiiHoi iHCTaHIIIT B aqMiHICTpaTHBHEX cripaBax. [Ipa-
BO Ha amneJisiiiiHe OCKap)KeHHs. YXBaJH, Ha SIKi MOXKYTb OyTH
TIOMIaH1 amneJsIIIiifHI CKapTu OKpeMo Bix pimeHHs cyxy. CTpoku
anessiiiHOro ockapkeHHs. Bumorn 10 ¢popmu 1 3MicTy amnesns-
uiHol ckapru. [lopsiiok MogaHHs anessAidHOT CKapru. 3aiu-
IICHHS aneNAIiiHOT cKapru 0e3 pyxy, MOBEPHEHHS anessiiiiHOT
CKaprH CyJIOM amnessIiiHoi iHcTaHii. BiqMoBa y BIIKpUTTI
aTNeISIIIHOTO MTPOBAKEHHS. BITKPUTTS amemnsiiifHoro IpoBa-
JOKeHHs. Bin3uB Ha anensiiliny ckapry. 3aKpHUTTs aressiiiHo-
TO TIPOBAIMKCHHST ...c.eeeneenvineenietesteeneeteeseeseeneeaseeneenseseesneensenseseeeneenes
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17.

18.

19.

20.

21.

22.

[linroroBka cripaBy 10 aneNsAiiHOTO PO3MISAY Ta MPU3HAYCH-
HS CTIPaBU JI0 pO3TIISILY. ATIENAIHHUHN O3Sl CIIPaBH Y Cy-
JIOBOMY 3aciflaHHi. ATINSAIHHUIN O3] CIIPaBU B TIOPSIIKY

MUCbMOBOTI'O NIPOBAP’KCHHS 34 HAIBHUMU Y cnpaBi MaTepiaIIaMI/I .

[ToBHOBaXXeHHS Cyy amnesiiifHOT IHCTaHIi1 32 HACIiAKaMH

po3msiny anensmiinoi ckapru. IlincTaBu s 3aUIIEHHS are-
JSIiHHOT ckapru 0e3 3aJ0BOJICHHS, a CYJ0BOTO pillIeHHS — 0e3
3MiH. [ligcTaBu U1 cKacyBaHHS CyAOBOTO pillIeHHSI TOBHICTIO

a00 vacTkoBo. CyJI0Bi pillIEHHS Cy/y anelsIiiHOl IHCTaHIII] .......

Cyn kacariiinoi incraniiii. [IpaBo Ha kacailiiiHe OCKapKeH-

Hs1. [ligcraBu kacariiitHoro ockapykeHHs. CTpOK KacalliitHOro
ockapkeHHs1. Dopma i 3MicT KacaniiHOi CKapTy Ta NOpsIIOK

i1 momanHsl. 3aMHUIIEHHS KacamiitHoi ckapru 0e3 pyxy, oBep-
HEHHs KacamiitHoi ckapru. BigmoBa cyny kKacamiifHoi iHcTaHIIi{
Y BIIKPHUTTI KacaliifHOTO TPOBaHKeHHS. BiakpuTTs Kacartiii-
HOTO MpOBaKeHHA. BiM3uB Ha KacaliiHy ckapry. 3aKpUTTs
KacariitHoro mpoBakeHHs. [IiAroToBKa CripaBy 10 KacalliiHo-
ro po3rsiny. CTpok po3misiay KacariitHoi ciipasu. [lonepenHiit
po3nisan cripaBu. KacamiiHu#t po3miisizi ClipaBy y CYyIOBOMY
3acimanHi. KacanifiHuil po3misiy cripaBu B MOPSIKY MTUCEMOBO-
O TIPOBAJKCHHS 332 HASIBHUMH Y cripaBi Marepianamu. [loBHO-
Ba)KEHHSI Cy/ly KacaliiiHoi iHCTaHLi] 3a HAaCIiAKaMHU pO3IIIsL LY

KACAITIHHOT CKAPTH ...evvveevveeereenreenreenreessesssessseessesnseassesssesssesssesnsennses

[lincraBu yist epegayi cripaBu Ha PO3MIs Majaru, 00’ €HaHOT
najnaru adbo Benukoi nanatu BepxosHoro Cyny Ta mopsiiok
nepesiadi CrpaBy Ha PO3IVIsi Manaru, 00’ eqHanoi nanaru abo

Benmukoi mamati BepXOBHOTO CYIIY ...c.vvveeveeerieniieeieeeiieeieeeeeens

[epernsia cynoBuX pillieHb 32 HOBOBUSIBJICHUMH a00 BHKJIIOU-
HuMH 00cTaBuHaMHU. [licTaBy mepersiay CyToBHUX PillleHb

3a HOBOBHABJICHIMH 200 BUKIIIOUHUMH oO0cTaBuHaMU. [lopsimox
1 CTPOK IMOAaHHSI 3asBU PO MEPETIISIT CYA0BOTO PIllIEHHS 3a HO-
BOBUSIBIICHIMH 200 BUKIFOYHIMH 00CTaBUHAMH, BUMOTH IIIOJI0
il popmu Ta 3micty. [lopsnok 3niiCHEHHS IEPETIs Ay CyI0BOTO

piIJ_IGHHH 3a HOBOBUSIBIICHUMHU a00 BUKIIFOUHHMH OOCTaBUHAMM ....

[IpouecyanbHi MUTaHHS, OB S3aH1 3 BUKOHAHHSM CYJOBUX

pilICHb B QAMIHICTPATUBHUX CIIPABAX ..veuveevreneenrenseeneenierieaneeniennens

423
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XIV. BIOAKETHE, IOJATKOBE
TA MUTHE 3AKOHOJABCTBO

. Bromxerna cucrema Ykpainu, Or0[keTHUN YCTPiH, OIOMKeTHUI

npoliec i HOro yuaCHUKH. BIOKETHI TPUBHAYCHHS. .....cvvenvneeneee. 435
. Bromkerna knacudikanis. Kiacudikaitist 10x0/1iB OrOHKeTY.

[IpaBoBe perynoBaHHs JOXOJIB OIOKETIB ycixX piBHIB. Kitacu-

(iKkallis BUJATKIB Ta KPSIAUTYBAHHS OFOIKETY ..vveevveereeereanveanveasnens 435
. CucTtema ormomaTKyBaAHHS B YKPATHI.....ccecvereereerireenieenreeeveeeneesenens 436
. OCHOBHI 3acay IMOIAaTKOBOTO 3aKOHOMABCTBA YKpainu. [lomar-

KOBUH KOJCKC YKPATHU, HOTO 3MICT 1 3HATCHHSL. ....ccvvveeeveeenereeerennns 436
. [Homarox Ha mpuOyTok mignpuemcTB. Hagauuas nmpodeciinoi

MIPaBHUYO] (IIPaBOBOI) AOMOMOIH IIPU BEJCHHI TAKHUX CIIPAB......... 437
. [logatok Ha nomaHy BapTicTh, aKLUM3HUH MTOAATOK Ta 1HII He-

npsimi monatku. [Ipodeciiina nmpaBHnYa (TIpaBoOBa) AOMOMOTA

cy0’€KTaM ONOAATKYBAHHS IPU BEICHHI TAKUX CIIPAB. ...cverveeneenee. 438
. [Nomarox Ha moxomu ¢iznyamnx oci6. HeonogarkoBanuii MiHiMyM

noxoaiB rpomasiH. Haganus npodeciitnoi mpaBHu401 (ipaBo-

BOT) JIOTIOMOTY TPOMaJISTHAM — TUIATHUKAM MTOJATKIB ....ccvvenveeeennene. 439
. Tpancnoptauii nogarok. [Ipodeciiina npaBHuua (mpaBoBa) 10-

[TOMOT'A IIPU BUHUKHEHHI CIIOPY .vvevveerveerveesreeseesseesseesseesseesseessessses 440
. [IpaBoBe perynoBaHHs MiclieBUX NOAATKiB Ta 300piB. [Ipode-

cifiHa mpaBHUYA (ITPABOBA) JOTIOMOTA B ITUX MUTAHHSIX ................. 441
0. lepxaBHE MUTO Ta CyAOBUH 30ip, X HOPMATHBHO-IIPABOBE

PETYITEOBAHHS ...vvveeuveeenereesereeseseessseesssessseeesseessseessssesssessssessssessssees 441
1. OmomarkyBaHHS aIBOKATChKOI TisTbHOCTI. HopMarnBHO-TIpa-

BOBE PETYJIIOBAaHHS Ta BAOCKOHAJICHHS 3aKOHOJABCTBA YKpaiHU

3 IIBOTO TIATAHHST .. eeeeeeeeeeeeeeeeeeeeeee e et e e e e eeeeeeeeeeeeeeeeeeeeeeaaeeeeennas 442

12. BiamoBiganbHICTh 32 MOPYIIEHHS TTOAaTKOBOTO 3aKOHO/IaBCTBA.

BeneHHs aIBOKATOM TAKUX CIIPAB ...eeeuvveerureerureerreeseeeeieeenieeenneenes 443

13. Ockap:keHHs pillleHb Jep>KaBHUX OPraHiB, sSKi yIIOBHOBa)KEHI

3aCTOCOBYBATH 3aXOJH BiANOBIAaIHLHOCTI 32 HOPYILIECHHS MO-
JIaTKOBOTO 3aKOHONABCTBA. Haganus agBokaToM npodeciiHoi
MpaBHUYO] (IPaBOBOT) JOMOMOTH B TAKHX KAaTETOPISIX CIIPaB......... 444

14. 3akoHOIABCTBO YKpaiHM 3 MUTaHb JIeP/KaBHOI MUTHOI CIIPaBU

Ta 0coOIMBOCTI HOro 3acTocyBaHHs. MUTHHI KOIEKC YKpaiHH.
3amoGiranHs Ta npoTuis Koutpabdaunmui. [Ipodeciitna npaBHIua
(paBoBa) J0MOMOTa aJIBOKaTa y ClipaBax Ipo KOHTPaOaHIY......... 445
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15. IopsAmox 1 yMOBH ITEpPEMIIIICHHS TOBAPiB Yepe3 MUTHHUH KOPIOH
VYkpainu, iXx MUTHHH KOHTPOJIb Ta MUTHE oopmiteHHs. Ockap-
YKEHHS IOCTAHOB PO MOPYLICHHS! MUTHUX npaBwil. [Ipodeciii-

Ha paBHUYA (TIpaBOBa) JOMOMOTA a/IBOKaTa y TaKMX CIpaBax......446

16. IToHATTS 3aXMCHUKA 3T1AHO 3 HOpMaMu MUTHOTO KOZIEKCY.

Mera i nopsA0K aMiHICTPaTUBHOTO 3aTPUMAaHHS Y BUIAKax
nopyueHHst MUTHUX nipaBuiL. [Ipodeciiina mpaBHuya (IpaBoBa)
JIOTIOMOTA ATIBOKATA ¥ TAKUX CTIPABAX.....cuveerrreernvrersreansreensneensneenes 447

17. BinmoBigaapHICTh 3a TOPYIICHHS MUTHOTO 3aKOHOTABCTRA.

Buau cTarHens 3a nopyueHHs: MUTHUX npasuil. Komnpowmic
y CIpaBi Ipo NOpyIIeHHs MUTHUX npaBuil. [Ipodeciiina npas-
Hu4a (IpaBoBa) JOMOMOTA JIBOKATA Y TAKUX CHPABAX ...cccveenveenne. 448

18. IIpaBoBe peryimoBaHHs OyXraaTepCchKOTO 00Ky B YKpAiHi .......... 449

19. IIpaBoBe perysroBaHHS ayIUTOPCHKOI IsTFHOCTI. 3araibHi
YMOBH Ta IiJICTaBU NPOBEACHHS ayIUTy Ta HaJaHHS 1HIINX
ayIMTOPCHKUX MOCIYT. Bumnaaku 000B’sI3KOBOTO MPOBEICHHS
ayauty. BukopucTaHHs aymuTy B aIBOKATChKiH MiSTIBHOCTI........... 449

20. 3aKOHONIAaBCTBO PO BATIOTHE PETYIIFOBAHHS 1 BAIIFOTHUI KOH-

Tposb. BianosinansHicTs 3a fioro nopymenus. [Ipodeciiina

MpaBHHUYA (ITPABOBA) IOTIOMOTA 3 IIUX MUTAHbB.....cccveenueereereereennees 450
21. IlpaBoBe peryimoBaHHs IpomoBoro odiry B Ykpaini. [IpaBo rporro-

Boi emicii. [IpaBoBe cranoBuie HartioransHOTrO OaHKy YKpaiHH. ....... 451
22. [IpaBoBe cTaHOBHILE OPraHiB AEP>KaBHOTO Ka3HaueHcTBa 1 ix

DYHKIIIT .ottt sttt et 452

XV. 3AKOHOJIABCTBO ITPO JOBKLJLJIS
(3EMEJIBHE, BOJHE, ITPO HAJIPA TOII[O)

1. Cy0’exTr mipaBa BJIaCHOCTI Ha 3eMJIt0, IXHI IpaBa, 000B’ I3KH.
3aXHCT TIPaBa BIACHOCTI HA 3EMITEO. ....vveereveeeereeereeereeeeeeensseensseenns 453
2. [Ipago i Buam BracHOCTI Ha 3emito. CriyibHa CyMicHa BIIACHICTD
Ha 3emJt0. [Topsiiok 1 yMOBHM OTpUMaHHS 3eMJI1 y IPUBATHY
BITACHICTD. ..euteutetieneentesteeneetesteeteeneeseeseeseenteeseeneesesteeneeneenseeneeneenes 454
3. IIpaBo 3emenbHOTO CepBiTYTY. [IpaBo KOPUCTYBaHHS YyKOIO
3EMEIIBHOIO TIISTHKOIO JIJIS CLTBCHKOTOCIIONAPCHKIX MOTped abo
TUTST BA0YTIOBH ....vvvvveeneeeneeenseenseenseenseenseesseenseenseenseenseesseesseesseesseenses 455
4. Opranu, SKi po3IVISIIAIOTh 3eMelNbHi criopr. CTPOKH 1 MOPSIIOK 1X
BupimenHs. [IpaBosi mo3uuii BepxosHoro Cyay mozno 3acrocy-
BaHHSI 3eMEJIbHOTO 3aKOHOJIABCTBA MPH PO3IIISIIL CIIPAB................. 456
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5. Iiara 3a 3eMuIr0. 3eMENBHUN TOAATOK. 3acTaBa 3eMEJIbHUX

TIISHOK 1 3eMenbHI Topri. CriopH 3 IUX MUTaHb 1 MOPSIOK 1X
BUPIIIICHHS. ..veevveeiereeeereeeseeeseeessssessseessseesssessseesseesssesassesessseessseenns 457

6. [lpuBaru3auis 3emmi. Copu 3 UX MUTaHb 1 TOPAIOK iX BUPI-

10053505 0 O TR 458

7. HiI[CTaBI/I MPUITMHCHHA MTpaB Ha 3€MJII0 Ta BUJITYUYCHHS 3E€MCJIb-

HUX IUITHOK. PO3IIISIT CITOPIB 13 ITHX IMATAHD. .....vveeeveeeneeeenereeeneenns 459

8. BinmkoayBaHHS 30MTKIB y 3B’ 3Ky 3 BUKYIIOM Ta IPUMYCOBUM

BiTYy’KEHHSIM 3€MENbHUX TUISTHOK: MOPSAI0K, PO3MIpPH, YMOBH,
CIIOpPH 3 IPUBOAY BiJIIKOAYBaHHS 30MTKIB

9. BianoBinanapHICTh 32 MOPYIIEHHS BETEPUHAPHO-CAHITAPHUX

10.

11

12.

13.

14.

15.

16.

17.

18.

19.

HOpM. Bunu i€l BinnoBiganeHOCTI. OpraHu, yIioBHOBaKEHI
PO3IIISATH CIPABU PO MPABOMOPYILICHHS Y rajly3i BeTepuHap-

HOT MEAULIUHU, TTOPATIOK POBIIILILY. ..eeenvveennreernreennrieaneeeeteeenneeenieeenns 460
[IpaBoBe perynoBaHHsS BUKOPUCTAHHS SIIEPHOT eHeprii Ta BiJl-
MTOBITANTBHICTD 32 MOPYIIEHHS Y I TATY31.cevieeieieeieeiieieeieeneenn 461

. [IpaBoBe perynaroBaHHs 3aXUCTY JIOJMHHU BiJI BIUIUBY 10Hi3y10-

YOT0 BHITPOMIHIOBAHHS, BIIIIKOYBAaHHS 3aBJAHOI IIKOMH. ........... 461
[IpaBoBe perynoBaHHs BUKOPUCTAHHS JIICOBUX PECYPCIB 1 KO-
PUCTYBaHHS 3eMEITbHUMH TUISTHKAMH JTICOBOTO (DOHITY .......eenenee. 462
BupimenHs criopiB y raiy3i OXOpPOHH, 3aXHCTY, BAKOPHCTAHHS

Ta BIATBOPCHHS JTICIB. ..veeeivvieeerieeirieereeeieeesieeesareessseessseesnseseseeesneas 462
BinnoBigansHICTh Pi3UUHUX 1 FOPUAUIHHUX OCIO 3a IIKOY,

3aIo/IisSIHY JICOBOMY TOCIIOIapPCTRY, ii KOMIIEHCAIIiS Ta BiAIIKO-
JUYBAHHS....eeuvteeeteesuteessteeenseeeseeeseeesseensseesnseesnseesnseesnseesnseesssseessseenns 463
BogoxopuctyBauHs: cy0’€KTH, BUAH i TOPSIOK. Binmosimais-

HICTb 32 TIOPYIICHHS BOAHOTO 3aKOHOMABCTBA. ....vverveveeneenreneeennenss 464
BupimenHs cropiB i3 TUTaHb BUKOPUCTAHHS W OXOPOHH BOJ
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